License Agreement

This cover sheet ("Cover Sheet") together with the attached standard terms and conditions ("STC"), attached hereto and made a part hereof, shall comprise the complete agreement between Licensor and Licensee (as defined below). Whenever and to the extent the terms in this Cover Sheet differ from those in the STC, the terms of this Cover Sheet shall apply.

	Effective Date:
	
	
	, 201
	
	
	
	

	
	
	
	
	
	
	
	

	Licensor:
	Tim Maner, Alan Stevens Hewitt and Steven Cheslik-DeMeyer

	
	c/o Sendroff & Baruch, LLP

	
	1500 Broadway, Suite 2201

	
	New York, NY 10036

	Licensee:
	
	
	
	
	
	
	
	

	Address:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Play:
	“Lizzie”
	
	
	
	
	
	

	Theater:
	
	
	
	
	
	
	
	

	Ticket Scale:
	$_______ - $_______
	
	
	
	
	

	Gross Potential:
	$
	
	
	
	
	
	
	

	Venue Size (Seats):
	
	
	
	
	
	
	
	

	Production Period:
	
	
	
	through
	
	

	Rehearsal Dates:
	
	
	
	through
	
	

	Performance Dates:
	
	
	
	through

	Number of Perfs:
	
	
	
	
	
	
	
	

	Author Advance:
	$
	
	, applicable against Royalty1

	Royalty:
	Seven percent (7%) of gross box office receipts

	Music Rental Fee:
	Eight Hundred Dollars ($800) of which Five Hundred and Fifty Dollars ($550) shall be

	
	deemed a deposit (to be refunded upon the return of a complete set of Materials in un-

	
	marked, un-damaged condition) and Two Hundred and Fifty Dollars ($250) shall be

	
	deemed a non-refundable rental fee plus postage). Fifty Dollars ($50) will be retained by

	
	Licensor as a deduction from the deposit for any book not returned or returned damaged.

	Materials:
	Script (as PDF); Conductor/Key/Vocal Score (5 books/folders); Full Score, Parts (5

	
	books/folders)
	
	
	
	
	
	

	Agreed Number:
	11 books/binders/folders (as described in Materials plus 1 PDF file)



1 Advance is greater of $1,000 and 50% of Royalties at 100% gross potential over run of Play
1

STANDARD TERMS AND CONDITIONS

1. Grant of Rights.
1.1 Licensor hereby grants to Licensee the non-exclusive right to rehearse, produce and present the Performances of the Play at the Theatre during the Production Period on the terms and conditions set forth herein. Licensee shall not have the right to extend the Production Period, present additional Performances or transfer the Play from Theatre to another theatre without the prior written approval of Licensor.

1.2 Except as otherwise provided herein, neither the Play nor any portion thereof shall be presented hereunder in any media now known or devised hereafter other than the living stage. Notwithstanding the foregoing, Licensee shall have the right to authorize one (1) or more radio and/or television presentations of excerpts from the Play (each such presentation not to exceed five [5] minutes in length) which may be broadcast during the Production Period for the sole purposes of publicizing Licensee's production of the Play and/or as part of a critic's review, provided Licensee receives no compensation therefor.

1.3 All rights in and to the Play not expressly granted to Licensee by Licensor hereunder are reserved by Licensor, and Licensor shall be free to exercise such reserved rights without restriction or limitation in any media now known or devised hereafter.

2. Consideration.

2.1. In consideration for Licensor's grant of rights herein, Licensee agrees to pay, and Licensor agrees to accept, the non-returnable Advance against the Royalty to be paid hereunder, payable upon the execution hereof; and the Royalty. Box office receipts for the purpose hereof means all receipts received by Licensee from the sale of tickets to the Play less only actual taxes and credit card commissions.

2.2
All payments hereunder shall be made as follows: Sendroff & Baruch, LLP a/a/f Lizzie Authors,

1500 Broadway, Suite 2201, New York, NY 1 0 03 6 , Attn: Jason Baruch, Esq.

2.3 Payments will be sent not later than seven (7) days following the end of each performance week, together with an accounting of the box office receipts for each performance of the Play, such accounting to be signed and certified by the box office treasurer and an officer of Licensee.

2.4 Upon written notice, Licensor shall have the right to cause its representative to inspect, audit and copy the books and records of Licensee pertaining to Licensee's production of the Play. If any such audit discloses an underpayment to Licensor in an amount greater than ten percent (10%), Licensee shall bear all costs of audit in addition to immediately paying such underage to Licensor.

3. Travel. Licensee shall provide and pay for three (3) round-trip economy class airfares from New York City to the city in which the Theatre is located, plus three (3) days of hotel housing in a mutually-approved hotel within reasonable walking distance of Theatre and per diem in the amount of seventy-five dollars ($75) per day (including travel days) for each party comprising Author so that they may attend the official press opening of the Play at the Theatre. Licensor agrees that, if reasonably requested by Licensee, Author will participate in media availability and talkbacks subsequent to a performance of the Play during such trip. The foregoing requirement may be waived with written approval of the authors of the Play.
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4. Credit.

4.1 Author shall receive credit wherever and whenever the title of the Play appears, including without limitation in all programs, posters, circulars, advertising and announcements of the Play under Licensee's management or control, directly following the title of the Play, as follows:

LIZZIE

by Steven Cheslik-DeMeyer, Tim Maner, and Alan Stevens Hewitt

4.2 Author shall receive credit wherever and whenever a full list of company credits appears, including without limitation in all programs, posters, circulars, advertising and announcements of the Play under Licensee's management or control, directly following the title of the Play, as follows:

LIZZIE

Music by Steven Cheslik-deMeyer and Alan Stevens Hewitt

Lyrics by Steven Cheslik-deMeyer and Tim Maner

Book by Tim Maner

Additional Music by Tim Maner

Additional Lyrics by Alan Stevens Hewitt

Based on an original concept by Steven Cheslik-deMeyer and Tim Maner

Orchestrations by Alan Stevens Hewitt

Licensor may, in its sole discretion, authorize the use by Licensee of a short-form version of the above credit as follows: “By Steven Cheslik-DeMeyer, Tim Maner, and Alan Stevens Hewitt.”

4.3 Author’s billing credit shall appear in a size of type not less than fifty (50%) percent of that used for the title of the Play, and no other name shall be as prominent in size and type as Author.

4.4 Licensee shall include the approved biography of each party comprising Author in printed programs for the Play and on any website under Licensee’s control promoting or publicizing Licensee’s production of the Play.

4.5 In addition to his Author credit, Orchestrator shall receive credit in the printed program, on the houseboard (if any), and among the billing provided to music department whenever and wherever any member of the music department of Licensee's production of the Play receives billing.

4.6 Licensee shall provide Licensor with five (5) copies of the Playbill/program for the production of the Play hereunder and copies of, or hyperlinks to, all reviews of the Play.

5. Changes. Licensee shall not, nor permit others to, make any changes in or additions to the Play, including without limitation its dialogue, characters, characterizations, gender of character, locales and period without Licensor's prior written consent. Any such changes shall be and become Licensor's sole property, under copyright and otherwise, free of any and all claims, liens and encumbrances.

6. Materials, Approvals, and Orchestrations.
6.1. Licensor shall provide, upon payment of the Rental Fee, the Agreed Number of Rental Materials. Such Rental Materials shall be returned to Licensor (at Licensee's sole cost) in usable condition, less ordinary wear and tear, no later than ten (10) days after the end of the Production Period.
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6.2. Licensor shall have the right to approve the cast, director, choreographer, and designers of Licensee's production of the Play. Licensee shall provide Licensor with recordings of the proposed cast members' auditions so that Licensor may approve or disapprove of such cast members, and will provide Licensor with resumes/credit lists of the director, choreographer, and designers for approval. Licensor shall have five (5) business days to respond to requests for approval. Failure to reply within such five (5) days shall be deemed approval.

6.3 Licensee shall utilize the orchestrations provided with the Rental Materials in its production of the Play. Licensee shall not, nor permit others to, make any changes in the orchestrations without Licensor's prior written consent. Any such changes shall be and become Orchestrator's sole property, under copyright and otherwise, free of any and all claims, liens and encumbrances.

7. Termination. Licensor shall have the right to terminate this license on written notice to Licensee in the

event:

7.1
Licensee at any time breaches any of its duties and/ or obligations hereunder; or

7.2 Licensee becomes bankrupt or insolvent, or takes advantage of any bankruptcy, insolvency or similar laws; or if Licensee's assets or any part thereof are attached, levied upon or seized by any creditor, official or other person, firm, corporation or government body; or if the business of Licensee is substantially liquidated or terminated.

8. No Merchandise Rights. Nothing herein shall be interpreted as a grant to Licensee of the right to create, manufacture or sell merchandise based on the Play without the prior written approval of Licensor and negotiation of compensation to Licensor therefor.

9. Representations and Warranties. Each party comprising Licensor represents and warrants, solely with regard to his own contributions, that:

9. 1 He is the copyright owner of the Play and has the power and authority to execute and perform this agreement and grant the rights granted hereunder;

9.2 He is aware of no claims, liens, encumbrances or other restrictions on the grant of rights herein or the exploitation of those rights by Licensee; and

9.3
The Play does not violate or infringe upon any rights of any nature of any person, firm

or corporation.

10. Indemnification.

10.1 Licensor agrees to indemnify, save and hold harmless Licensee, its employees, assignees and licensees, against any and all losses, damages, costs and expenses (including without limitation reasonable attorneys' fees) or recoveries (including without limitation any amounts paid in settlement with Licensor's prior written consent) arising from or connected with any finally adjudicated claim by a third party arising from a breach of Licensor's representations and warranties made hereunder.

10.2 Licensee agrees to indemnify, save and hold harmless Licensor, his heirs, assigns and licensees against any and all losses, damages, costs and expenses (including without limitation reasonable attorneys' fees)
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or recoveries (including without limitation any amounts paid in settlement with Licensee's prior written consent) arising from Licensee's production of the Play and not arising from a breach of Licensor's representations and warranties made hereunder.

11. Equitable Remedies. The rights licensed to Licensee hereunder are special and unique, and in the event of any breach of any provision hereof by Licensee, Licensor shall have the right to immediate injunctive relief, in addition to all other rights and remedies Licensor may have.

12. Choice of Law. This agreement shall be construed and interpreted under and in accordance with the laws of the State of New York applicable to agreements entered into and to be wholly performed therein.

13. Arbitration. Any controversy or claim arising out of, or relating to, this agreement, or any alleged breach thereof, shall be settled by arbitration before a single arbitrator in New York, NY, in accordance with the rules then obtaining of the American Arbitration Association and judgment upon the award rendered by the arbitrator may be entered in the highest court of the forum, state or federal, having jurisdiction thereof. The prevailing party shall be entitled to an award of the reasonable costs of the proceeding, including reasonable attorneys' fees.

14. Modification and Alteration. This agreement, including the Cover Sheet, constitutes the entire agreement between the parties; supersedes any and all previous agreements, written or oral; and may not be changed, amended, discharged, extended or modified except by written instrument executed by both parties.

15. No Assignment. This agreement may not be assigned or sub-licensed by either party.

16. No Joint Venture. Nothing herein shall be deemed to constitute a partnership or joint venture between the parties hereto.

17. Capitalized Terms. All capitalized terms not defined in the STC shall be defined as set forth on the Cover Sheet.

IN WITNESS WHEREOF, the parties have executed this· agreement as of the Effective Date.

LICENSEE:
LICENSOR:

____________________________________
____________________________________

Steven Cheslik-deMeyer

By:_________________________________
____________________________________

Alan Stevens Hewitt

Print Name: __________________________

____________________________________

Title: _______________________________
Tim Maner
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