



LETTER OF NOTICE TO BREACH 
(Date)
	Anytown Construction (Contractor)
John J. Doe, Manager
James A. Smith, General Partner
1234 Main Street
Anytown, TX 12345
	Fax (512) 123-4567
& Via U.S. Certified Mail
Email:  jjdoe@anytown-con.com


	Mr. Andrew White, Attorney
XYZ Casualty Company (Surety)
567 Elm Street
Somewhere, TX 34567

	Fax (512) 456-7890
& Via U.S. Certified Mail
Email:  awhite@xyzcasualty.com

	X & X Insurance Agency
890 Lake Drive
Whatville, TX 89012
	Fax (512) 789-0123
& Via U.S. Certified Mail


Re:
Project Name and CIP Number  ("The Project")

OWNER'S NOTICE TO CURE ANTICIPATORY BREACH OF CONTRACT AND TO DEMAND MEETING WITH SURETY AND CONTRACTOR
Dear (Contractor):

This letter shall serve as the City of Austin's notice to cure anticipatory breach of contract and to demand a meeting with Surety and Contractor.  The City is considering all of its option and remedies under the Contract for the referenced Project if the following anticipatory breaches of the Contract Documents are not cured by (give a definite time and date, at least ten (10) working days from date of this letter).

The following anticipatory breaches of the Contract Documents are currently noted:

(Insert appropriate events of default from 15.3.1 of the 00700 General Conditions which give the City the right to terminate the contractor for cause.  Cite all that apply:  

.1
CONTRACTOR persistently fails to perform the Work in accordance with the Contract Documents.  Cite specific occurrences / events.
.2
CONTRACTOR disregards laws or regulations of any public body having jurisdiction.  Cite specific occurrences / events.
.3
CONTRACTOR disregards the authority of Owner's Representative.  Cite specific occurrences / events. 
.4
CONTRACTOR makes fraudulent statements.  Cite specific occurrences / events.
.5
CONTRACTOR fails to maintain a work force adequate to accomplish the Work within the Contract Time.  Cite specific occurrences / events.
.6
CONTRACTOR fails to make adequate progress and endangers successful completion of the Contract.  Cite specific occurrences / events.
.7
CONTRACTOR otherwise violates in any substantial way any provisions of the Contract Documents.  Cite specific occurrences / events.
The Contractor shall complete the following by the end of the cure period:

List specific items to be completed
If the Contractor fails to complete the above noted anticipatory breaches of contract by time and date shown above, the Owner will consider all of  its rights and remedies as specified in the Contract Documents and under Texas law.
In accordance with Article 8.3, Section 00700 of the Contract Documents, the Contractor is not being asked to accelerate the project for early completion.  Instead, the Contractor is expected to adhere to the currently established schedule. 
This letter also serves as notice to demand a face-to-face meeting with the Contractor and the Surety, (insert name of surety),  at (insert time, date, location)The purpose of the meeting is to discuss the Contractor's performance during the cure period.
Sincerely,

(insert name)
Project Manager

Project Management Division

Public Works Department
cc:
Owner's Representative  (edit list as necessary)

Field Engineer


Inspection Supervisor


Sponsor Representative


CID Division Manager


PM's Supervisor


PMD Division Manager


Law Department


Design Consultant
Sample Notice to Cure Letter

Issue/Review Date:  February 2, 2007


