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TERM SHEET – TEMPLATE SERVICES AGREEMENT:

OPEN TERM


[Guidance Note: This Term Sheet has been prepared to assist a party to understand the Template

Services Agreement: Open Term dated 31 August 2018 (the Template Open Term Services Agreement). Accordingly, this Term Sheet sets out and explains (at a high-level and in a summary form only) certain provisions contained in the Template Open Term Services Agreement. This Term Sheet does not contain a summary of all of the provisions contained in the Template Open Term Services Agreement and parties should have regard to the underlying Template Open Term Services Agreement.]


	#
	
	Key Term
	Clause
	Explanation
	

	
	
	
	
	
	
	
	
	
	

	Overview and Specified Key Terms Section
	
	

	
	
	
	
	
	
	
	
	
	

	1.
	
	Agreement
	Agreement
	The parties agree to be bound by the terms (set out
	

	
	
	
	
	
	
	
	
	in the Key Terms section and the Schedules) of the
	

	
	
	
	
	
	
	
	
	Services Agreement.
	

	
	
	
	
	
	
	
	

	2.
	
	Key Terms Section
	Key Terms
	This section of the Services Agreement sets out the
	

	
	
	
	
	
	
	
	
	key commercial terms and conditions on which MSD
	

	
	
	
	
	
	
	
	
	agrees to fund and to procure from the Provider, and
	

	
	
	
	
	
	
	
	
	the Provider agrees to provide Eligible Tenants on an
	

	
	
	
	
	
	
	
	
	“open term” basis.
	

	
	
	
	
	
	
	
	
	This means that MSD will pay the Provider IRRS in
	

	
	
	
	
	
	
	
	
	respect of Tenants placed in Properties for the
	

	
	
	
	
	
	
	
	
	duration of each relevant Tenancy (subject to any
	

	
	
	
	
	
	
	
	
	early termination or Abandonment).
	

	
	
	
	
	
	
	
	
	These will be populated by the parties at the time
	

	
	
	
	
	
	
	
	
	the Services Agreement is entered into, and some
	

	
	
	
	
	
	
	
	
	are explained in further detail below:
	

	
	
	
	
	
	
	

	
	
	Structure of Documents
	
	
	The Relationship Agreement sets out the core terms
	

	
	
	The Services Agreement will
	
	applicable to MSD’s and the Providers’ contracting
	

	
	
	
	
	arrangements for the provision of Housing and/or
	

	
	
	take precedence over the
	
	
	

	
	
	
	
	Housing Services.
	

	
	
	Relationship Agreement
	
	
	

	
	
	
	
	The terms of the Relationship Agreement apply to all
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	Services provided to MSD pursuant to any Services
	

	
	
	
	
	
	
	
	
	Agreement, including this Services Agreement.
	

	
	
	
	
	
	
	
	
	The Relationship Agreement contains further generic
	

	
	
	
	
	
	
	
	
	detail on some topics dealt with in this Agreement.
	

	
	
	
	
	
	

	
	
	Parties
	
	The parties to the Services Agreement will be the
	

	
	
	
	
	
	
	
	
	same as the parties to the associated Relationship
	

	
	
	•   The Ministry of Social
	
	
	

	
	
	
	
	Agreement.
	

	
	
	Development (MSD)
	
	
	

	
	
	
	
	
	



· Provider
	Term
	
	From the date all Conditions Precedent have been

	
	
	satisfied (or waived) until either party terminates the

	
	
	Services Agreement (either on 95 days’ notice or

	
	
	otherwise in accordance with the Relationship

	
	
	Agreement).

	
	
	

	Conditions Precedent
	
	The Services Agreement is conditional on the

	
	
	Provider being registered under the HRTM Act as a

	
	
	Class 1: Social Landlord.
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	#
	Key Term
	Clause
	Explanation

	
	
	
	

	
	Insurances required
	
	The Provider is to hold and maintain the insurance

	
	
	
	policies at the specified levels of cover required and

	
	
	
	approved by the Regulatory Authority.

	
	
	
	

	
	Data sharing
	
	The parties are to share Data with each other on a 6

	
	
	
	monthly and annual basis (as applicable in respect of

	
	
	
	the relevant Data).

	
	
	
	There are specified outcomes which apply to the

	
	
	
	Provider if the Provider’s Data is not satisfactory.

	
	
	
	

	
	Notification and removal of
	
	There is no minimum or agreed number of Properties

	
	Properties
	
	for the purposes of this Agreement.

	
	
	
	

	
	Annual Relationship Meeting
	
	The Relationship Management Group is to hold an

	
	
	
	annual relationship meeting to review how the

	
	
	
	strategic partnering between MSD and the Provider

	
	
	
	is working.

	
	
	
	

	Schedule 1: Services
	
	

	

	This Schedule describes the services to be provided by the Provider and the related requirements for those

	services.
	
	

	
	
	
	

	3.
	Services and Additional
	1.1
	The Provider is to:

	
	Services
	
	•   provide the Services and Additional Services (if

	
	
	
	

	
	
	
	applicable) in accordance with all relevant Laws

	
	
	
	and the requirements of the Agreement

	
	
	
	(including the Tenancy Management

	
	
	
	Requirements, Property Management

	
	
	
	Requirements, Operational Manual and the Key

	
	
	
	Terms);

	
	
	
	•   notify MSD of properties it is willing to provide

	
	
	
	under the Agreement;

	
	
	
	•   utilise unique identifiers for each Property (so

	
	
	
	that if a Property is removed and added again

	
	
	
	later, the same identifier is utilised);

	
	
	
	•   let properties to Eligible Tenants;

	
	
	
	•   be registered as a Class 1: Social Landlord under

	
	
	
	the HRTM during the Term;

	
	
	
	•   maintain the Properties;

	
	
	
	•   notify Tenants of all relevant information about a

	
	
	
	Property prior to each Tenant signing a Tenancy

	
	
	
	Agreement;

	
	
	
	•   ensure it has Tenancy Agreements for each

	
	
	
	Property (and maintain records of those Tenancy

	
	
	
	Agreements);

	
	
	
	•   ensure the Properties are optimally utilised when

	
	
	
	first Tenanted (and use reasonable endeavours

	
	
	
	to continue to optimally utilise those Properties);

	
	
	
	•   not let Properties to a person who was a client of

	
	
	
	the Provider in a non-public housing or non-

	
	
	
	transitional housing programme without MSD’s

	
	
	
	written approval (subject to an exception for

	
	
	
	short-term residential programmes);

	
	
	
	•   let a Property for the duration of the Tenancy

	
	
	
	Agreement;

	
	
	
	•   deal with Property Abandonments as soon as

	
	
	
	practicable;

	
	
	
	•   only charge the Tenant rent at the lower of IRR

	
	
	
	and Agreed Rent;
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	#
	Key Term
	Clause
	Explanation

	
	
	
	

	
	
	
	•   not request any additional charges from a Tenant

	
	
	
	other than IRR, bond, utilities and reasonable

	
	
	
	amounts for s39(3) RTA services;

	
	
	
	•   promptly notify MSD when a Tenancy terminates

	
	
	
	and the reasons for such termination;

	
	
	
	•   notify MSD of a change in the Tenant’s

	
	
	
	circumstances;

	
	
	
	•   permit monitoring and audits as required by

	
	
	
	MSD;

	
	
	
	•   observe the requirements of the Operational

	
	
	
	Manual and MSD’s reasonable directions.

	
	
	
	

	4.
	Referrals of Eligible Tenants
	2
	MSD does not guarantee that it will make any

	
	
	
	referrals of Eligible Tenants to the Provider.

	
	
	
	

	5.
	Market Rent Reviews
	3
	The Market Rent component of the Agreed Rent for

	
	
	
	each Property is subject to an annual Market Rent

	
	
	
	Review.

	
	
	
	The Provider and MSD must agree (and amend the

	
	
	
	Services Agreement) for the Market Rent Review to

	
	
	
	be effective.

	
	
	
	

	Schedule 2: IRRS and IRR
	
	

	

	This Schedule describes how and under what circumstances MSD will pay the Provider.

	
	
	
	

	6.
	IRRS and IRR
	1 - 3
	MSD will only pay the IRRS for a Tenant that it has

	
	
	
	referred to the Provider, or otherwise approved, for

	
	
	
	the duration of the Tenant’s Tenancy.

	
	
	
	If a Tenant becomes an Ineligible Tenant, MSD must

	
	
	
	notify the Provider within five Business Days of

	
	
	
	determination. The Provider must then notify the

	
	
	
	Tenant of their ineligibility within five Business Days.

	
	
	
	MSD may recover from the Provider any payment of

	
	
	
	IRRS made in respect of an Ineligible Tenant where

	
	
	
	the Provider has failed to notify MSD of a change in

	
	
	
	circumstances or a Tenant who has abandoned their

	
	
	
	property.

	
	
	
	

	7.
	Payments
	4
	All payments made under the Services Agreement

	
	
	
	are to be made in accordance with the Key Terms,

	
	
	
	this Schedule 2, the Relationship Agreement and the

	
	
	
	Operational Manual.

	
	
	
	

	Schedule 3: Step-in Rights
	
	

	

	This Schedule sets out the Step-in Rights that will apply during the Term.

	
	
	
	

	8.
	Parties acknowledgement
	
	The Step-in Rights set out in Schedule 3 are only

	
	
	
	intended to be utilised in exceptional or extraordinary

	
	
	
	circumstances which have serious implication for

	
	
	
	MSD and/or Housing Clients.

	
	
	
	

	9.
	When step-in applies
	1
	MSD will have Step-in Rights, so that it can step in

	
	
	
	and provide some or all of the Services where it

	
	
	
	reasonably considers that it needs to due to serious

	
	
	
	circumstances such as:

	
	
	
	•   because of serious injury or death to persons,

	
	
	
	serious risk to the health and safety of persons,

	
	
	
	serious risk of material damage or destruction or

	
	
	
	serious risk to property, or the Provider’s

	
	
	
	registration under the HRTM Act has been

	
	
	
	revoked; or
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	#
	Key Term
	Clause
	Explanation
	

	
	
	
	
	

	
	
	
	•   to enable MSD to meet certain statutory duties.

	
	
	
	

	10.
	No obligation on MSD
	7
	MSD is not obliged to exercise Step-in Rights if the

	
	
	
	Provider is in breach of a Contract Document or

	
	
	
	some other trigger event has occurred. The exercise

	
	
	
	of Step-in Rights is entirely discretionary and does

	
	
	
	not affect any other rights or remedies available to

	
	
	
	MSD.

	
	
	
	
	



Schedule 4: Definitions

This Schedule defines terms used throughout the Services Agreement and incorporates the definitions and the interpretation rules from the Relationship Agreement.

Schedule 5: Property Management Requirements

This Schedule contains the Property Management Requirements which the Provider is required to comply with.

Schedule 6: Tenancy Management Requirements

This Schedule contains the Tenancy Management Requirements which the Provider is required to comply with.

Schedule 7: Form of Variation Agreement

This Schedule contains a form of Variation Agreement which contains generic options by which MSD and the Provider can vary the agreement.
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