[image: image1]
Invitation for Bids

For

Electrical Services

On a Time and Materials Basis

IFB #06920120705

City University of New York

on behalf of

LaGuardia Community College

July 5, 2011

Electrical Services-Time and Materials


LaGuardia Community College, CUNY page 2

[this page intentionally left blank]

Electrical Services-Time and Materials
LaGuardia Community College, CUNY

page 3

Table of Contents

PART A - INVITATION FOR BIDS
1
Section 1 - Introduction to this Invitation for Bids and Important Dates and Contacts
1
Section 2 - How to Respond to This Invitation for Bids (Instructions to Bidders)
1
Section 3 - Conditions of this Invitation for Bids
3
Section 4 - Pre-Bid Questions; Interpretation and Correction of IFB
4
Section 5 - Pre-Bid Conference
5
Section 6 - Bidders‟ Representations
5
Section 7 - Bid Security
5
Section 8 - Additional Information from Bidder
6
Section 9 - Tax Exemption
6
Section 10 - Correction of Bid Price
6
Section 11 - Withdrawal of Bid
6
Section 12 - Rejection of Bid Submissions
7
Section 13 - Award of Contract
7
Section 14 - Failure to Execute Contract
8
PART B - SPECIFICATIONS
9
Section 1 - Introduction
9
Section 2 - Bidder Requirements
9
Section 3 - Terms of Contract and Renewal
10
Section 4 - Contractor Requirements
10
Section 5 - Scope of Work
12
Section 6 - Work Rules
14
Section 7 - Inspection, Testing, Acceptance
15
Section 8 - Guarantees and Warranties
16
Section 9 - Termination
16
Section 10 - Liquidated Damages
17
Section 11 - Payment
17
Section 12 - Responsibility for Injuries to Persons or Property
18
Section 13 - Risk of Loss to the Work
19
Section 14 - Insurance
19
Section 15 - Liabilities
21
PART C - CONTRACT–SPECIFIC INFORMATION FROM VENDOR
23
Section I - Schedules
23
Section II - Bid Price Breakdown Page
31
Section III - Bid Submission Signature Page
32
Section IV - No Bid
32
PART D - GENERAL INFORMATION FROM VENDOR
35
Section I - New York State Vendor Questionnaire: Certification of No Change
37
Section IA - New York State Vendor Responsibility Questionnaire
38
Section II - Participation Opportunities for NYS-Certified Minority-Owned and Women-Owned Businesses;
NYS Executive Law Article 15-A Statement (EEO)
51
Section III - Tax Law §5-a, Form ST-220-CA and ST-220-TD - Contractor Certification
53
Section IV - State Finance Law §§ 139-j and 139-k
59
Section V - Planned Employment Forms for Consultants
63
Section VI - NYC Vendor Qualification Questionnaire
64
Section VII - NYC Principal Questionnaire
64
PART E - TERMS AND CONDITIONS OF AGREEMENT
65
Section 1 - Definitions
65
Section 2 - Contract Documents
66
Section 3 - Contractor's Representations
66
Section 4 - Responsiveness and Responsibility of Contractor
67
Section 5 - Performance
67
Section 6 - Goods
67
Section 7 - Proprietary Articles
68
Section 8 - Contract Quantities
68
Section 9 - Term: Time of Completion and Extension of Time
69
Electrical Services-Time and Materials
LaGuardia Community College, CUNY

page 4

Section 10 - Competent Workers
69
Section 11 - Status of Contractor and its Employees
69
Section 12 - Cooperation with Other Contractors
70
Section 13 - Laws and Licenses
70
Section 14 - Guarantee
70
Section 15 - Notices
71
Section 16 - Insurances
71
Section 17 - FOIL Disclosure
72
Section 18 - Contract Price
72
Section 19 - Liquidated Damages
72
Section 20 - Indemnification
73
Section 21 - Liens
73
Section 22 - Affirmative Action and Equal Employment Opportunity
73
Section 23 - Right of Contractor to Withdraw from Contract
73
Section 24 - Default
73
Section 25 - Termination for Cause
74
Section 26 - Termination of Contract
75
Section 27 - Survival of Obligations
75
Section 28 - Arbiter of Disputes
76
Section 29 - Estoppel
76
Section 30 - Antitrust
76
Section 31 - Claims
76
Section 32 - Period of Limitation
76
Section 33 - Choice of Forum
76
Section 34 - Severability
76
Section 35 - Paragraph Headings and Language Interpretation
77
Section 36 - Waiver
77
Section 37 - Merger
77
Section 38 - All Lawful Provisions Deemed Included
77
Section 39 - VENDEX Questionnaire
77
Section 40 - New York State and New York City Requirements
77
Section 41 - Investigation Clause
77
Section 42 - New York State Appendix A
80
Section 43 - Contract Signature Pages
85
Section 44 - Certification of Fiscal Officer of University
87
PART F - PREVAILING WAGE RATES AND SUPPLEMENTAL BENEFITS
88
PART G - AGENCY APPROVALS
89
Electrical Services-Time and Materials


LaGuardia Community College, CUNY1 page 1

PART A - INVITATION FOR BIDS

Section 1 - Introduction to this Invitation for Bids and Important Dates and Contacts

	1.1
	This is a solicitation in the form of an Invitation for Bids ("IFB") for vendors to provide the goods

	
	and/or services described below in Part B - Specifications to the City University of New York

	
	("University") on behalf of LaGuardia Community College ("College").

	1.2
	Important Dates
	

	
	
	
	

	
	a.
	Weeks of July 18, 2011 and
	Invitation for Bids distributed

	
	
	July 25, 2011
	

	
	
	
	

	
	b.
	July 28, 2011, 2PM
	"Questions Due Date"-last day for receipt of

	
	
	
	questions regarding IFB

	
	
	
	

	
	c.
	August 4, 2011, 2PM
	"Bid Submission Due Date" - Bid

	
	
	
	Submission due date and time

	
	
	
	

	
	d.
	August 4, 2011, 3PM
	"Bid Opening and Public

	
	
	
	Reading of Bid Prices"

	
	
	
	

	
	e.
	on or about August 8, 2011
	expected selection of Contractor

	
	
	
	


The University reserves the right to amend any or all of these dates. If required by law or the terms of this IFB, the University will issue such amendment in writing.

1.3
Bid Submission Due Location:

LaGuardia Community College

E Building, Room E-405

31-10 Thomson Avenue Long Island City, NY 11101

1.4
The designated contact ("Designated Contact") for this IFB is:

Mitchell Henderson, Director of Contracts and Procurement

E Building, Room E-405

31-10 Thomson Avenue Long Island City, NY 11101

Tel 718-482-5534, Fax 718-609-2166

Vendors may not contact anyone else at the College or the University regarding this IFB.

This IFB solicitation is being conducted in compliance with the requirements of New York State Education Law Section 6218, New York State Finance Law Article 11, New York State Finance Law 139-j and 139-k, and University regulations.

1.5
Vendors are invited to respond to this IFB by submitting a bid submission.

1.6
The University will review the bid submissions and award the Contract for the goods and services described herein to the bidder who is both responsive and responsible (as defined by New York State law) and offers the lowest Bid Price for the goods and services described herein ("Bid Price"; see below).

1.7
Vendors (prospective bidders) may obtain a copy of the IFB by written request to the address or fax number set forth in the advertisement for this IFB in The City Record and/or New York State Contract Reporter.

Section 2 - How to Respond to This Invitation for Bids (Instructions to Bidders)

2.1
A vendor‟s response to this Invitation for Bids is called a "Bid Submission". A Bid Submission that is responsive to this IFB must include:
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2.1.1
information and supporting documents in response to all questions in this IFB;

2.1.2
a Bid Price and, if required, Bid Price breakdown information;

2.1.3
all required signatures, acknowledgments, and notarizations;

2.1.4
bid security in the form of a bid bond or bid deposit (as described below, Part A - Invitation for Bids, Section 7 - "Bid Security"); and

2.1.5
this entire IFB package.

2.2
To be considered for selection as the Contractor for the goods and services described in this IFB, bidders must submit one copy of its Bid Submission, sealed in the envelope provided as part of this IFB to the Bid Due Location (as set forth in Part A-Invitation for Bids, Section 1.7, above) by the Bid Submission Due Date (as set forth in Part A-Invitation for Bids, Section 1.2, above).

2.3
Prepare your Bid Submission using indelible ink.

2.4
Submit one copy of the Bid Submission unless otherwise specified.

2.5
The following signatures, acknowledgments, and notarizations are required for each Bid Submission:

2.5.1
Bid Submission Signature Page - Part C - signature and certification and notarization

2.5.2
NYS Vendor Questionnaire Part D - Section I - signature and notarization

2.5.3
EEO Standard Language - NYS Executive Law Article 15A - Part D, Section II – signature

2.5.4
NYS Tax Law 5-a, ST-220-CA - Part C, Section III – signature

2.5.5
State Finance Law §§ 139-j and 139-k - Part C, Section IV – signature

2.5.6
Planned Employment Forms for Consultants - Part D, Section V – n/a

2.6
The following information and documents are required for each Bid Submission:

2.6.1
demonstration that bidder and its Bid Submission are responsive to IFB‟s requirements (Part C, Section I - Schedules);

2.6.2
evidence that bidder is responsible - meaning that it meets the criteria of demonstrated ability to perform, fiscal integrity, and moral integrity; and

2.6.3
compliance with all New York State, New York City, and University requirements.

2.7
Bidders shall submit Bid Security in the form of a bid deposit or a bid bond as part of its Bid Submission. The Bid Security shall assure the University that, if selected, the bidder will sign and execute the Contract for the Bid Price. See Part A-Invitation for Bids, Section 7, below.

2.8
Bidders shall submit, completed, all forms required by New York State and New York City.

2.9
Bidders shall provide information needed and ensure that the envelope for Bid Submission clearly states on the outside:

2.9.1
the name and address of the Bidder;

2.9.2
the Bid Submission Due Date;

2.9.3
the Bid Submission Due Location;

2.9.4
the name/title of this IFB; and

2.9.5
the phrase: "Bid Submission Enclosed".

2.10
Bidders assume all risks in connection with timely, properly delivered Bid Submissions. Bidders are strongly encouraged to arrange for delivery of Bid Submissions prior to the Bid Submission Due Date.

2.10.1
The University accepts no responsibility for Bid Submissions left at any other location.
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2.10.2
The University accepts no responsibility for Bid Submissions that are sent by mail or by courier; Bid Submissions sent by mail or courier are sent at the risk of the bidder and will not be considered if they arrive after the Bid Submission Due Date or at any location other than the Bid Submission Due Location.

2.10.3
Bid Submissions received after the Bid Submission Due Date will be returned unopened.

2.10.4
Bid Submissions that are transmitted by facsimile (fax) or e-mail are not acceptable and will not be considered.

Section 3 - Conditions of this Invitation for Bids

3.1
Do not make any change to the documents of this IFB. All bidders are required to submit Bid Submissions in response to the same terms and conditions. Attempts to make changes to the IFB documents may render a Bid Submission non-responsive. Changes to the IFB documents by others are not binding on the University. Bidders are hereby notified that any attempt to change any part of this IFB shall be null and void, and that a bidder may be obligated to sign the Contract with the Bid Price offered by it with the terms and conditions as set forth in the IFB as issued (and amended) by the University.

3.2
If a pre-bid conference or site visit is mandatory, then attendance by a representative for bidder for the entire conference and/or visit is required.

3.3
Once submitted, a Bid Submission becomes the property of the University and constitutes an offer that may not be revoked for ninety (90) days after the Bid Submission Due Date.

3.4
Bidders shall include in its Bid Price all considerations for delivery and completion within the time frame set forth in Part B - Specifications and in compliance with the Contract. The University is exempt from the payment of all state and local sales and use taxes; the Bid Price shall not include the amount of any such taxes.

3.5
Bidders shall provide prices for all items presented in this IFB in addition to the Bid Price. The University reserves the right to reject Bid Submissions with an obviously unbalanced bid pricing or to make no award for individual items if individual bid prices are deemed to be unbalanced or excessive. Determination of an unbalanced Bid Submission shall be at the sole discretion of the University.

3.6
Bid Submissions will be accepted only from established manufacturers or their authorized dealers. Any dealer submitting a Bid Submission hereby guarantees that it is an authorized dealer of the manufacturer, that the manufacturer has agreed to supply the dealer with all quantities of products required by the dealer in fulfillment of its obligations under the Contract that may result with the University, and that it will provide a certificate from the manufacturer acknowledging this level of support.

3.7
Proposed Substitutes and Approved Equals: Where a manufacturer‟s name or catalog number is stated, it is intended to establish a standard of quality and performance. Bidders shall provide a Bid Price for the specified item or state clearly in its Bid Submission that it is providing a Bid Price for a proposed substitute.

3.8
Bidders shall bear all costs in connection with the preparation and production of a Bid Submission in response to this IFB, attending bidders‟ conferences and/or site visits, and the preparation for or attending the Interview/Presentation (if required).

3.9
Receipt of a Bid Submission does not indicate that the University has reviewed the bidders‟ qualifications to receive a contract award. The University shall review the Bid Submissions after the public Bid Price Opening, including a determination of each bidder‟s qualifications to receive a contract award.

3.10
Bid Opening and Public Reading of Bid Prices - Bid Submissions will be opened and Bid Prices offered by bidders will be read publicly at the Bid Submission Due Location at the time and date set forth in Part A-Invitation for Bids, Section 1.2.c (page 1), above.
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3.11
The University will review the Bid Submissions and award the Contract to the bidder who is both responsive and responsible (as defined by New York State law) and offers the lowest Bid Price. A notice of non-award will be sent to the other bidders.

3.12
The University reserves the right to:

3.12.1
reject any and all Bid Submissions received in response to this IFB;

3.12.2
waive or modify minor irregularities in Bid Submissions received;

3.12.3
use any, some, or all ideas submitted in the Bid Submissions received;

3.12.4
negotiate with any, some, or all of the bidders in the best interest of the University;

3.12.5
amend the IFB after distribution;

3.12.6
alter any schedules or dates specified in this IFB in its best interest;

3.12.7
The University reserves the right, during the review and award process to request additional information from bidders; and/or

3.12.8
postpone the Bid Submission Due Date, to add provisions to, delete provisions from, and/or modify Part B - Specifications, Section 2 - Bidder Requirements after the Bid Submission Due Date. In such event, the University will issue an addendum to all known potential bidders.

Section 4 - Pre-Bid Questions; Interpretation and Correction of IFB

4.1
Contact Person - Designated Contact: Vendors are instructed to direct all questions to the Designated Contact named above in Part A-Invitation for Bids, Section 1.4 (page 1). Submit all questions in writing by mail, courier, hand delivery, or facsimile by the Questions Due Date. Questions sent by e-mail will not be accepted. Do not contact anyone else at the College or the University with respect to this IFB.

4.2
Prospective bidders are cautioned to read IFB thoroughly to become familiar with all aspects of this solicitation. Prospective bidders should note that all clarifications and exceptions, including those relating to the terms and condition of the Contract are to be resolved prior to the tendering of a Bid Submission. Vendors entering into a contract with the University are expected to comply with all the terms and conditions contained herein. Before tendering a Bid Submission, prospective bidders shall request, in writing, an interpretation or correction of every ambiguity, inconsistency, deficiency, or error therein that should have been discovered by a reasonably prudent bidder.

4.2.1
Submit all questions by mail, courier, hand delivery, or facsimile to the Designated Contact by the Questions Due Date set forth in Part A-Invitation for Bids, Section 1.2 - Important Dates.

4.2.2
Questions by e-mail will not be accepted.

4.3
Any interpretation, clarification, or correction, as well as any other additions or amendments, and answers to all questions of a substantive nature will be issued in writing by the University as an addendum to the IFB ("Addendum") and will be sent by mail, facsimile, or courier to each entity recorded as having requested a copy of the IFB. Such Addendum shall become a part of the IFB, and bidder shall be required to sign the Addendum and submit it as part of its bid submission.

4.4
No other interpretation or correction other than that given by the University in writing as an Addendum shall be binding.

4.5
Conditions Surrounding Contract - Bidders are expected to have assessed the conditions that may affect goods and services to be provided. Bidder shall be conclusively presumed to have full knowledge of any and all conditions affecting in any way the performance of the work to be performed under the Contract that were or should have been discovered by a reasonably prudent bidder.
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Section 5 - Pre-Bid Conference

5.1
If a Conference is scheduled (see Part A-Invitation for Bids, Section 1.5 (page 1)), then attendance for the entire Conference is required; vendors must sign in to verify attendance.

5.2
Bid Submissions tendered by vendors who do not attend the (entire) Conference shall be returned unopened.

5.3
Even if a pre-bid conference is not mandatory, it is each bidder‟s responsibility to familiarize itself with relevant facilities at the University and College, and bidder shall assume full responsibility to provide goods and/or services as specified herein that meet the Contract requirements for the Bid Price.

Section 6 - Bidders’ Representations

6.1
By tendering a Bid Submission, you (the bidding entity) represent that:

6.1.1
you have read and understand the terms of this IFB;

6.1.2
you are submitting a Bid Submission because you want to be considered as a vendor to provide the goods and services described herein; and

6.1.3
if you are selected to serve as the Contractor, and are ready, willing, and able to sign the Contract (that shall include the Terms and Conditions (Part B), New York State and New York City laws, including New York State Appendix A, the Specifications (Part B), this IFB, and all information submitted by you) and to provide the goods and services set forth in the Contract.

6.2
By tendering a Bid Submission, you also represent that:

6.2.1
your Bid Submission is made without any connection with any other person making a Bid Submission for the same purpose and that it is in all respects fair and made without collusion or fraud;

6.2.2
no public or University officer or employee or person whose salary is payable in whole or in part, directly or indirectly, from the City Treasury or State Treasury is directly or indirectly interested in the IFB or Bid Submission or in the goods, supplies, materials, equipment, work, services, or labor to which it relates or in any portion of the profits thereof;

6.2.3
you (the bidding entity) are not in arrears to the University, the City, the State, or any agency thereof upon a debt, contract, or taxes, and is not a defaulter as surety or otherwise upon any obligation to the University, the City, State, or any agency thereof, except as specifically stated by bidder in its Bid Submission;

6.2.4
you (the bidding entity) have disclosed in its Bid Submission any and all prior or pending proceedings before the University, the City, the State, or any agency thereof and in the Courts; and

6.2.5
all information that you have provided to the University in its Bid Submission with respect to State Finance Law §§139-j and 139-k, and in response to this IFB is complete, true, and accurate.

Section 7 - Bid Security

7.1
Bid Submissions are required to include Bid Security; Bid Submissions that do not include a sufficient bid security will be returned to bidder and not considered.

7.2
Bidders may elect to provide a bid bond or a bid deposit for the Bid Security.

7.2.1
Bid Bond - If a bidder elects to provide a bid bond, then bidder shall procure a bid bond in an amount of at least ten percent (10%) of the Bid Price.
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7.2.2
Bid Deposit - If a bidder elects to provide a bid deposit, then bidder shall provide as part of its Bid Submission, in an amount of at least two percent (2%) of the Bid Price either in the form of: (a) a certified check drawn upon a state or national bank or trust company or a check of such bank or trust company signed by an authorized officer thereof; or (b) a money order.

7.3
Returning of Bid Security

7.3.1
Within ten (10) business days after the Bid Submission Due Date, the University shall return the Bid Security to all bidders except for the three responsive and responsible bidders that offered the then lowest Bid Prices. Within ten (10) business days after making the award to a bidder, the University shall return the Bid Security of the remaining two bidders who were not selected.

7.3.2
In instances where all Bid Submissions are rejected, the University will return the Bid Security of all bidders at the time of the rejection.

7.3.3
The University will return the Bid Security to the bidder to whom it awards the Contract together with a copy of the fully executed and registered Contract.

Section 8 - Additional Information from Bidder

8.1
The University reserves the right to request from bidder additional information and representations after the opening of Bid Submissions. Bidder shall submit such information and representations in the form of a notarized statement within the time established by the University.

8.2
The University reserves the right to request bidders to submit to an oral examination or hearing after the opening of bids. See Part B - Specifications.

8.3
Failure to comply with the requirements of this Section shall be deemed grounds for rejection of a Bid Submission.

Section 9 - Tax Exemption

The City University of New York is exempt from the payment of all state and local sales and use taxes.

Bidder shall not include any taxes in its Bid Price.

Section 10 - Correction of Bid Price

10.1
In the event of a discrepancy between the Bid Price (as defined below) as stated in words and as stated in numbers or as stated on any other part of a Bid Submission, the University reserves the right to deem the lower price to be the Bid Price.

10.2
In the event of an arithmetic error in bidder's multiplication of the unit price by the quantity of that item specified, University reserves the right to make the arithmetic correction and deem the corrected amount the Bid Price.

10.3
The University reserves the right to waive any informalities in a Bid Submission in the best interests of the University.

Section 11 - Withdrawal of Bid

11.1
A bidder may withdraw its Bid Submission at any time before the Bid Submission Due Date; thereafter, a bidder may withdraw its Bid Submission only after the expiration of ninety (90) days from the Bid Submission Due Date and prior to any actual award. A request to withdraw a Bid Submission shall be made in writing and delivered to the Bid Submission Due Location.

11.2
Upon discovery of a unilateral error or mistake, a bidder may withdraw its Bid Submission only upon a showing of all five of the following:

11.2.1
the mistake is known or made known to the University;
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11.2.1.1
prior to award of the Contract; or

11.2.1.2
within three (3) business days after the Bid Submission Due Date, whichever period is shorter;

11.2.2
the Bid Price was based on an error of such magnitude that enforcement would be unconscionable;

11.2.3
the Bid Price was submitted in good faith, and the bidder submits credible evidence that the mistake was a clerical error as opposed to a judgment error;

11.2.4
the error in the Bid Price is actually due to an unintentional and substantial arithmetic error or an unintentional omission of a substantial quantity of work, labor, material, goods, or services made directly in the compilation of the Bid Price, which unintentional arithmetic error or unintentional omission can be clearly shown by objective evidence drawn from inspection of the original work paper, documents, or materials used in the preparation of the Bid Price; and

11.2.5
it is possible to place the University in status quo ante (the state it was before).

Section 12 - Rejection of Bid Submissions

12.1
The University may reject a Bid Submission if:

12.1.1
the bidder does not provide any of the information or documents required;

12.1.2
the bidder misstates, misleads, or conceals any material fact in its Bid Submission or at any time in connection with this IFB;

12.1.3
the Bid Submission is not in compliance with law;

12.1.4
the Bid Submission is not responsive to the requirements of this IFB or the requirements of the Contract terms and conditions;

12.1.5
any part of the Bid Submission, such as the Bid Price, is conditional;

12.1.6
the Bid Submission, in the opinion of the University, contains unbalanced bid prices; or

12.1.7
a determination that the bidder is not "responsible" (as defined by law) is made in accordance with law or University regulations.

12.2
The University reserves the right to reject all Bid Submissions whenever it deems it in the best interest of the University to do so. The University also reserves the right to re-issue the solicitation.

Section 13 - Award of Contract

13.1
The University will review the bid submissions and award the Contract for the goods and services described herein to the bidder who is both responsive and responsible (as defined by New York State law) and offers the lowest Bid Price (defined below).

13.2
The selected bidder shall sign the Contract (Contract Signature Page) in the presence of a notary after receipt of written notice of award of contract ("Award Letter"). After the selected bidder has signed the Contract, the University will sign the Contract. Then, after the Contract has been registered by the City or State (as applicable) (which renders the Contract fully executed), the University will issue a letter advising the selected bidder that it is the Contractor and that it may begin work.

13.3
Under no circumstances will University be liable for any costs incurred by bidder for any work performed prior to a fully executed contract.

13.4
The University will award and enter into the Contract, if at all, in reliance on the Contractor's representations, made by its submission of its bid, that, in consideration for award of the Contract, it is ready, willing, and able to provide the College/University with a complete, turnkey, fully
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functional, complete, and warranted project as generally described in this Contract and the Specifications. Nothing in these Contract Documents shall be deemed to represent or warranty that the Specifications or Drawings are comprehensive as to every single aspect of the Work required to be done to make the project complete, turnkey, fully functional, complete, and warranted. Contractor shall at all times and in all respects follow best practices and meet or exceed generally accepted standards and procedures of the relevant industry or trade.

Section 14 - Failure to Execute Contract

If the bidder who is selected pursuant to this IFB refuses or neglects to execute the Contract within ten

(10) days of receipt of the Award Letter, then the bidder shall be liable for and agrees to pay the University, on demand, the difference between the Bid Price offered by it and the price paid by the University to the vendor who provides the goods and services and the costs related to any re-solicitation efforts. No plea of mistake in its bid shall be available to the bidder as a defense.

Electrical Services-Time and Materials


LaGuardia Community College, CUNY page 9

PART B - SPECIFICATIONS

Section 1 - Introduction

1.1
Contractor shall provide LaGuardia Community College ("College"), a constituent college of The City University of New York ("University"), with labor, materials, and equipment to provide electrical services on a time-and-materials basis as set forth in greater detail below ("Goods and Services").

1.2
Contractor shall provide the College with electrical services for electrical repairs, both on a scheduled basis and on an emergency basis, and for the removal, replacement, and/or new installation of electrical apparatus not covered under any other College maintenance agreement. This is a requirements contract.

1.3
The College designates College‟s Administrative Superintendent of Campus Buildings and Grounds or his/her designee ("College Representative") as the liaison between Contractor and the College for purposes of administration of the Contract.

Section 2 - Bidder Requirements

2.1
Bidder shall meet the following requirements and submit necessary information with its Bid Submission. Failure to comply with these requirements shall constitute grounds for rejection of your Bid Submission. The College reserves the right to determine that a Bidder has substantially met all the bid requirements and/or to ask Bidder for additional information and samples after the Bid Opening.

2.2
Bidder shall attend the mandatory pre-bid conference and site visit. Failure to comply with this requirement shall constitute grounds for rejection of a Bid Submission.

2.3
Bidder shall demonstrate financial viability by providing documents such as financial statements, balance sheets, and income and expenditure statements for the prior one (1) year. If Bidder is a subsidiary of a larger organization, only financial data pertinent to the subsidiary's financial position is required. Bidder shall be an electrical contractor licensed by the City of New York. Bidder shall submit such documents with its bid submission as Schedule 1.

2.4
Bidder shall submit a list of all required licenses, permits, and certifications with its bid submission as Schedule 2. Bidder shall submit to College copies of all required licenses and certificates within ten (10) business days of notice of award of Contract.

2.5
Bidder as currently constituted shall have been in the electrician business for a minimum of one

(1) year as of the Bid Due Date. Bidder shall submit documents that provide evidence of same with its bid submission as Schedule 3.

2.6
Bidder shall have completed within the past two (2) years at least three (3) contracts that are of similar size, scope, complexity, and nature to those required hereunder ("Similar Services"). For each of the three contracts, Bidder shall submit with its bid submission as Schedule 4:

2.6.1.
the name of the client and a brief description of the client;

2.6.2.
a brief description of the contract, including a description of the services provided;

2.6.3.
the dates during which the contracts were in effect; and

2.6.4.
the name of a contact person for each such contract together with his/her role with respect to the contract and his/her current title, address, and telephone number.
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2.7
Bidder shall provide with its bid submission as Schedule 5 a list of all contracts for which it has

supplied Similar Services during the two (2) years immediately prior to the Bid Due Date.

2.8
Bidder shall provide with its bid submission as Schedule 6 a list of all contracts in the last five (5) years that Bidder has completed and that were not renewed.

Section 3 - Terms of Contract and Renewal

3.1
The term ("Term") of Contract shall be one year and commence after registration of the Contract by the City Comptroller and upon written notice from College to Contractor.

3.2
College shall have the right in its best interest to renew Contract for up to four (4) additional one-year (1-year) periods ("Renewal Terms"). If College elects to renew Contract, College will provide notice to Contractor ninety (90) days prior to the expiration date of Contract or such renewal year. Failure to notify Contractor within this time period shall not operate as a waiver of College‟s right to renew Contract. Within ten (10) business days of receiving such notice, Contractor shall submit a signed and notarized renewal to College. Each Renewal Term shall be on the same terms and conditions as the prior term.

Section 4 - Contractor Requirements

4.1
Contractor shall designate a competent supervisor responsible for the Work, for coordinating all of the services to be rendered, and to represent the Contractor at the Site at all times with authority to act for the Contractor ("Contract Manager") who shall respond to College and act as the liaison between the College and Contractor for purposes of administration of the Contract. Contract Manager shall have full decision-making authority on behalf of Contractor and the authority to obligate Contractor. Nothing herein shall be deemed to preclude the College or University from discussing any matters relating to Contract with any other member of Contractor‟s organization.

4.2
Contract Manager shall be subject to the approval of the College and shall not be changed for the term of the Contract without the prior written permission of the College.

4.3
During any absence of Contract Manager, Contractor shall designate an alternate Contract Manager, under the same terms and conditions.

4.4
Contractor shall identify its Contract Manager and provide Contract Manager's name and contact telephone number(s) within three (3) Business Days of notice to commence performance of this Contract. Contractor shall also provide a telephone number where Contract Manager can be reached in the event of an emergency.

4.5
Contractor Manager shall be available to respond to College‟s needs on a 24/7, every-day-of-the-year basis via phone; Contractor acknowledges and agrees that aa telephone answering service does not meet this requirement.

4.6
During the contract term, Contract Manager shall respond to calls from the College via

phone within 4 hours; or if the College specifically requests that the Contract Manager personally comes to the campus, then the Contract Manager shall personally come to the campus within 4 hours of such request.

4.7
Subcontracting is permitted. The College reserves the right to approve any proposed subcontractor prior to commencement of any work.

4.8
Contractor shall provide Services to maintain the Facility as a Class A Building.
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4.9
Contractor shall only assign competent personnel to provide the Services who are qualified to do the Services. If Contract Manager is notified in writing that, in the reasonable opinion of the College, any worker is incompetent or otherwise unacceptable, then Contractor shall promptly replace such employee and shall not assign such person or entity to this Contract again.

4.10
Contractor shall supply all labor, tools, materials and equipment necessary for Services, and Contractor shall provide the Services at the applicable Site(s).

4.11
Contractor shall perform Services in a manner such as to insure safe and dependable electrical services to the College community.

4.12
Contractor shall obtain all Building Department permits, certificates (e.g. electrical), comply with all applicable codes, and shall file the Work with all agencies having jurisdiction. Contractor shall pay all filing fees. Contractor shall have and maintain in good standing, all required licenses, permits, plans, certificates, and the like. Contractor shall deliver copies of all such documents to the Business Manager before commencement of the Services and and at any time upon request from the College.

4.13
Contractor shall at all times and in all respects follow best practices, standards, and procedures for its work.

4.14
The language of the Contract is directed at Contractor unless specifically stated otherwise. The Contract language and attachments are complementary, and what is called for by one shall be as binding as if called for by all. In the event of conflicting provisions within or among the drawings, manufacturer‟s instructions, and the specifications, Contractor is obligated to seek clarification from the College; in general, however, Contractor is obligated to the most expensive option, and the more specific provision will take precedence over the less specific; the more stringent will take precedence over the less stringent; and the more expensive item will take precedence over the less expensive item.

4.15
Contractor shall maintain all records and reports required by Contract, by Law, by best practices, and by industry standards. Immediately upon request from College, Contractor shall provide access to all such records and reports for College review.

4.16
Contractor shall produce and leave a work ticket describing Services provided to College for each visit it makes to the Site, including specific labor and materials (“Work Ticket”). Contractor shall obtain approval by the College Representative for each Work Ticket. If the Services for a Project are not completed within a single visit, then Contractor shall record in writing and submit to the College Representative all labor and materials supplied for Work on a daily basis. Contractor shall submit all applicable Work Tickets with its monthly invoices.

4.17
Contractor shall bill only on-site labor time to the College. Contractor may bill to College only its Hourly Rate (as set forth in the Bid Price Breakdown Pages, below) for its licensed electricians for time that such electricians are on Site and performing Services. Contractor shall not bill its travel time and expenses to or from the Site, and College shall not pay Contractor for travel time or expenses.

4.18
Contractor shall not employ or utilize any labor, materials, or means whose employment or utilization during the course of this Contract may tend to or in any way cause or result in strikes, work stoppages, delays, suspension of work, or similar actions by employees or agents of College, or by any of the trades working in or about the buildings and premises where Work is being performed, or by College or its subcontractors pursuant to other agreements or contracts, on or at the University, the College or any other building or premises owned or operated by the City
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or the State, and their respective agencies, departments, boards, or authorities. Any violation by Contractor of this requirement may be considered proper and sufficient cause for declaring Contractor to be in default under this Contract, and for the University, the City, or the State or any or all of them to take such action against it or any such other action as it or they may deem proper.

4.19
Contractor shall train any personnel it provides to College in all applicable Laws regarding environmental, health, and safety, such as OSHA, Hazard Communications (HAZCOM) Standards, Exposure Control Standards, and the like, including any laws and regulations that may be enacted after the Bid Due Date and during the term of the Contract.

Section 5 - Scope of Work

5.1
Contractor shall supply all labor, materials, tools, and equipment necessary to provide the removal and installation of high and low voltage lines, the replacement and installation of electrical fixtures, motors, fans, and general electrical repairs on an “as needed” basis for both scheduled services (“Scheduled Services”) and emergency services, services required by the College with little or no advance notice (“Emergency Services”) in locations to be identified by the College (“Sites”), with each assignment referred to as a “Project”.

5.2
.

5.2.1.
Contractor shall provide all labor ("Services"), materials (items that Contractor supplies to College and are incorporated into the System shall be referred to as “Materials”), and tools and equipment (items that belong to Contractor that Contractor uses to perform the Services shall be referred to as “Equipment”). The Services, Equipment, and Materials shall be referred to collectively as “Work”.

5.2.2.
Contractor shall provide any service, material, or equipment not specifically mentioned in these specifications or set forth in the drawings but required to complete a given project without requesting any additional time to complete the Project and without any additional cost to College.

5.2.3.
All responsibilities and obligations set forth herein are directed at Contractor unless specifically stated otherwise.

5.2
Contractor shall have and maintain in good standing all licenses, permits, plans, certificates, and the like. Contractor shall have and maintain in good standing all electrician licenses, and Contractor shall ensure that all personnel that it assigns to the College, whether its own or its subcontractors, have their licenses in good standing at the time of assignment and throughout the execution of a given Project.

5.3
Contractor acknowledges and agrees that the procedures for scheduled services (“Scheduled Services”) and emergency services, services required by the College with little or no advance notice (“Emergency Services”) differs.

5.4
Scheduled Services. College will notify Contract Manager when Scheduled Services are needed to perform a Project. Contract Manager shall consult with the College Representative and visit the Site within one (1) working day after such notification to inspect the Project and the Site conditions and measurements.

5.4.1    Within two (2) working days of such Site visit, Contractor shall submit an estimate of the job classifications, number of labor hours, time of completion, and price of materials

and parts needed for the Project (“Project Estimate”).

5.4.2
The Project Estimate shall be submitted to the College Representative for review and approval.

Electrical Services-Time and Materials


LaGuardia Community College, CUNY page 13

5.4.3
Contractor shall commence the Project within one (1) working day of written approval from the College Representative.

5.4.4
Contractor must submit to the College Representative any proposed changes to the Project Estimate, and all proposed changes shall be subject to the approval of the College Representative.

5.4.5
Contractor shall submit a copy of each College-approved Project Estimate with its monthly invoice to the College.

5.5     Emergency  Services.   College  will  notify  Contract  Manager  when  Emergency  Services  are needed to perform a Project.  Contractor shall have a licensed electrician at the Campus within

two (2) hours from College‟s request for Emergency Services.

5.5.1
Within two (2) working days of the performance of any Emergency Services, Contractor shall produce and deliver to College Representative a work ticket describing Services provided to College for each visit it makes to the Site, including specific labor and

materials (“Work Ticket”). Contractor shall obtain approval by the College Representative for each Work Ticket.

5.5.2
If the Services for a Project are not completed within a single visit, then Contractor shall record in writing and submit to the College Representative all labor and materials supplied for Work on a daily basis. Contractor shall submit all Work Tickets with its monthly invoices.

5.6
Subject to the approval of the College Representative, Contractor shall provide field supervision with the responsibility of ordering required materials, supplies, equipment and labor and supervising and coordinating all necessary deliveries and labor for the completion of the Work. Such field service charge shall not exceed five percent (5%) of the total charge to the College of each Project. Contractor shall not include into its Hourly Price any charges for field supervision.

5.7
Contractor shall train any personnel it provides to College in all applicable Laws regarding environmental, health, and safety, such as OSHA, Hazard Communications (HAZCOM) Standards, Exposure Control Standards, and the like, including any laws and regulations that may be enacted after the Bid Due Date and during the term of the Contract.

5.8
Contractor shall perform Services in a manner such as to insure safe and dependable electrical services to the College community.

5.9
Contractor shall not bill its travel time and expenses to/from the Campus; College shall not pay Contractor for such travel time. Contractor shall bill only on-site labor time to the College. In order for the Contractor to bill its Hourly Price to the College, a licensed electrician shall have been present at the Site for actual time billed to the College.

5.10
Contractor shall provide sufficient personnel so that Work is performed on schedule. If any Contractor-assigned personnel does not report for Scheduled Services, then Contractor shall immediately furnish a substitute worker; Contractor shall bear any additional costs that may result from Contractor‟s providing such substitute personnel.

5.11
When performing Work, the Contractor shall purchase and use materials and parts specifically approved in writing in advance by the College Representative. Breach of this provision shall be considered material breach of Contract.
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5.12    Contractor shall charge College no more than a ten percent (10%) markup of Contractor‟s actual cost for supplies, and the College will reimburse Contractor for the cost for necessary materials and/or parts in an amount not to exceed one hundred ten percent (110%) of Contractor‟s actual cost. Contractor shall provide invoices on supplier‟s letterhead for all materials and/or parts

purchased with the Work Ticket or Project Estimate for which it seeks reimbursement. Contractor is obligated to and shall make its best efforts to obtain the best available price for materials and parts under this Contract. If in the opinion of the College, the cost paid for by Contractor is not fair and reasonable, then the College reserves the right to pay the Contractor for materials and parts based on an amount the College determines to be fair and reasonable.

Section 6 - Work Rules

6.1
Contractor shall perform Scheduled Services during normal working hours, Monday through Friday, 8AM to 5PM, not including College holidays.

6.2
At College‟s request, Contractor shall perform Emergency Services as needed outside normal working hours, which are Saturdays, Sundays, College holidays, and Mondays through Fridays, before 8AM or after 5PM.

6.1
Contractor‟s employees shall wear and display prominently on their persons identification cards that include in clear, easily legible type Contractor‟s name, the individual‟s first and last names, and the individual‟s photograph as approved by College Manager at all times while on College property.

6.2
Contractor employees shall contact and check in with the College‟s Public Safety Office and College Representative at the start of each workday when any workers are scheduled to be at the College each day when the arrive on College‟s premises.

6.3
Contractor shall ensure that its employees and agents follow all College rules and regulations.

6.4
Contractor shall at all times and in all respects follow best practices, standards, and procedures for its work.

6.5
Contractor shall contact the College Representative or its designee to arrange for access to the Site, delivery of Materials, use of toilets, etc.

6.6
Contractor shall request and obtain approval from College at least seventy-two (72) hours in advance for use of freight elevators or the receiving platform.

6.7
Contractor shall supply all Services and Equipment necessary to provide delivery to the Sites within the building. Contractor shall deliver all Materials to the Site at the time of installation. Contractor shall be responsible for all Materials or Equipment left at the Site or at College's premises. Contractor acknowledges and agrees that College will not provide any staging or storage areas on College's campus unless Contractor obtains prior written approval.

6.8
Contractor shall coordinate its Work in and around the Site(s) and with the College and any other contractors that may be providing services in the vicinity so as to prevent duplication of effort, disruption of College's schedule, and any damage to already completed work. Contractor shall protect from damage all property at College while performing the Work. Contractor shall provide College-approved replacement Materials and install such Materials within five (5) business days following notification of damage from College at no expense to the College.
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6.9
Contractor shall execute and complete all work to the full satisfaction and approval of the College.

6.10
Contractor shall remove from College's premises all debris caused or created by the Work at Contractor‟s expense on a daily basis. Contractor shall leave the Site in broom clean condition on a daily basis.

6.11
Contractor shall ensure that the Work is left in a first-class condition and ready for use by College.

Section 7 - Inspection, Testing, Acceptance

7.1
Inspection

7.1.1
At all times during the Contract, the College Representative shall have the right to make the most thorough and minute inspection of the Work, including materials used and their manufacture or preparation, and to draw the attention of Contractor to all defects in workmanship or materials or other errors or variations from the Contract requirements.

7.1.2
The right of inspection by CUNY herein provided is intended solely for the benefit of CUNY and the College. Neither the right of inspection nor any failure to draw attention to or point out such defects, errors or variations shall give the Contractor any right or claim against CUNY or the College, or shall in any way relieve the Contractor from its obligations under the terms of the Contract.

7.1.3
If the Work or any part thereof shall be found defective, Contractor shall without cost to CUNY forthwith remedy such defect in a manner to comply with the Contract.

7.1.4
Contractor shall at all times provide the College Representative and its designated representatives all facilities necessary, convenient or desirable for inspecting the Work. The College Representative and any designated representative shall be admitted any time without delay to any part of the Project and shall be permitted to inspect materials at any place or stage of their manufacture, preparation, shipment or delivery.

7.1.5
CUNY shall determine the amount, quality, acceptability and fitness of the Work. CUNY's decision as to all matters arising in connection with or relating to this Contract shall be final, binding and conclusive.

7.2
Uncovering Finished Work - The College Representative‟s right to make inspections shall include the right to order the Contractor to uncover or take down portions of finished work. Should the work thus exposed or examined prove to be in accordance with the Contract, the uncovering or taking down and the replacing and the restoration of the parts removed will be treated as Extra Work for purpose of computing additional compensation and an extension of time; but should the Work exposed or examined prove unsatisfactory, such uncovering, taking down, replacing and restoration shall be at the expense of the Contractor. Such expenses shall also include repayment to CUNY for any and all expenses or costs incurred by it, including employees‟ salaries or otherwise, in connection with such uncovering, taking down, replacing and restoration.

7.3
Testing

7.3.1
All tests required to be performed by Contractor shall be done as set forth in the Specifications and shall be made at the expense of the Contractor.

7.3.2
Contractor shall apprise the College Representative of all such tests well in advance to be able to witness any such tests.

7.4
Upon completion of any independently identifiable portion of the Services, Contractor shall contact the College and request confirmation of receipt of and satisfaction with such Services ("Acceptance"). If Contractor is advised that any Goods were not provided or that any Services were unsatisfactory, then Contractor shall provide such Goods and complete or re-perform such Services until College is satisfied.
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Section 8 - Guarantees and Warranties

8.1
Contractor guarantees that all Work shall be provided in accordance with the Project Estimates and Work Tickets, as applicable. Contractor guarantees that all Work is in working order when it seeks College‟s Acceptance.

8.2
Warranty of Construction

8.2.1
Contractor shall guarantee for a period of two years from Acceptance that the Work conforms to the Contract requirements and is free of any patent or latent defect of material or workmanship against failure.

8.2.2
Contractor shall, at its own cost and expense, repair or replace by providing and installing approved material replacement and/or re-performing labor within five (5) days following notification of failure any and all item(s) (or parts of components thereof) or installation that proves defective or fails to comply with the Contract Documents within the warranty period such that it then complies with the Contract Documents.

8.2.3
Nothing in the above intends or implies that this warranty shall apply to work which has been abused or neglected by CUNY or the College or the user of the structure upon which the work is performed.

8.2.4
In case the Contractor shall fail to repair or replace defective work in accordance with the terms of this warranty or if immediate repair or replacement of defective work is necessary, CUNY shall have the right to cause such repair or replacement to be made at the expense of the Contractor. All such work performed by CUNY shall be charged to the Contractor in accordance with CUNY‟s costs for such work in effect at the time the repair or replacement is made.

8.2.5
The warranty covering any defective work shall be reinstated for a period of one year effective as of the date when the defect is remedied. If the defect is found to have a significant effect on any other part, component or item, the reinstatement of the warranty shall then be extended to cover the part; component or item so affected as well, and shall start as of the date the interrelated parts, components and items function properly. The warranty reinstatement provided for in this subparagraph shall apply only to the first replacement or repair of any such item, part and component and, in the case of a failure which has a significant effect on another part, component or item, to the first extension of the said warranty to such affected items, parts, and components,

8.2.6
All guarantees and warranties under this Contract are fully enforceable by CUNY acting in its own name.

8.3
Manufacturer‟s Warranties and Guarantees - Contractor shall obtain all manufacturers‟ warranties and guarantees of all equipment and materials required by this Contract in the name of CUNY and shall deliver same to CUNY; provided that the delivery of such manufacturers‟ warranties and guarantees shall in no respect relieve the Contractor of its obligation under any other terms of this Contract.

Section 9 - Termination

9.1
The University may terminate the Contract for cause at any time if:

9.1.1.
Contractor does not provide any of the information or documents as required under the terms of this Contract; or

9.1.2.
Contractor misstates, conceals, or fails to disclose any material information in this Contract, or in any written statement or oral examination or hearing, in connection with this Contract; or
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9.1.3.
Contractor fails to advise University within five (5) Business Days if there is any change in the facts or information provided by Contractor after the date Contractor signs this Contract; or

9.1.4.
the University determines in accordance with Law(s) or University regulations that the Contractor is not responsible

9.1.5.
the University finds that the certification filed by Contractor in accordance with New York State Law §139-k, was intentionally false or intentionally incomplete.

9.2
The University may terminate the Contract for its convenience, without cause at each annual renewal date by providing Contractor with written notice at least thirty (30) Business Days prior to each annual renewal date.

9.3
The University may terminate the Contract for its convenience, without cause.

Section 10 - Liquidated Damages

10.1
The College reserves the right to assess liquidated damages in the amount of seventy-five dollars

($75) per hour for each hour‟s delay in the event of the failure of Contractor to have a licensed

electrician on the College premises within a two (2) hour period from receipt of request for Emergency Service.

10.2
For Scheduled Services, the College reserves the right to assess liquidated damages in the amount of two hundred fifty dollars ($250) per day for each day‟s delay in completion of Work in accordance with the schedule in a Project Estimate.

10.2
College‟s failure to exercise any part of this Section at any time shall not be deemed a waiver of that part or any other.

Section 11 - Payment

11.1
Contractor shall submit invoices to College's Accounts Payable Department at a time interval and in a format approved by the College, no more often than once per month.

11.2
Contractor shall provide sufficient and appropriate documentation, including relevant Project Estimates and Work Tickets, with invoices. College reserves the right to request additional information at any time.

11.3
Contractor shall not submit invoices to College to be paid for any Goods or Services until it has received Acceptance from College.

11.4
College will pay Contractor the Contract Price in accordance with amounts and rates set forth in the Bid Breakdown Pages for goods delivered and services rendered in accordance with the terms of the Contract.

11.5
The College will reimburse Contractor for the cost of obtaining all approvals, permits, inspections, and certificates for Work. Contractor shall submit for reimbursement original

invoices marked “paid” for such approvals, permits, inspections, and certificates with its invoices to the College.

11.6
College only will pay for Services that are requested by College and approved by College in advance.
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Section 12 - Responsibility for Injuries to Persons or Property

12.1
The term Indemnified Parties, whenever, referred to in this Contract shall consist of the following parties including their officers, employees and agents:

1. City University of New York (“CUNY”)

2. The State of New York

3. The City of New York

4. LaGuardia Community College  (“College”)

5. The Dormitory Authority of the State of New York (“DASNY”)

12.2
Contractor shall indemnify and save harmless the Indemnified Parties to the fullest extent permitted by law, from loss and liability upon any and all claims and expenses, including but not limited to attorneys‟ fees, on account of such injuries to persons or such damage to property, excepting bodily injuries and property damage to the extent caused by the sole negligence of the College or CUNY.

12.3
The term “loss and liability”, as used herein, shall be deemed to include, but not be limited to, liability for the payment of workers‟ compensation benefits under the Workers‟ Compensation Law of the State of New York and/or similar statutes.

12.4
CUNY has hired Contractor, and is relying upon the Contractor for its ability, capabilities and expertise in performing the Work. The approval of the College or CUNY of the methods of doing the Work or the failure of the College or CUNY to call attention to improper or inadequate methods or to require a change in methods or to direct the Contractor to take any particular precautions or to refrain from doing any particular thing shall not excuse the Contractor in case of any such injury to person or damage to property.

12.5
In case any damage shall occur to any part of the College or CUNY structures (except only for the removal of such parts thereof as the Contractor is specifically required by this Contract to remove) on account of the Work, and the Contractor is responsible therefore, the Contractor shall repair or replace the damaged part or structure as soon as possible at no cost to the College or CUNY.

12.6
Alternatively, CUNY shall, upon written notice to the Contractor, have the right to cause such damage to be repaired and to charge the expenses of such repairs to the Contractor. In the event that such work is performed by the College or CUNY, CUNY shall deduct the amount of such expense that may be incurred in repairing any such damage from any monies due or to become due to the Contractor under this Contract or any other agreement between the Contractor and CUNY.

12.7
Contractor‟s Responsibilities

12.7.1.
Contractor shall be responsible for (1) all injuries (including death) to persons, including but not limited to employees of the Contractor and Subcontractors and Indemnified Parties and (2) damage to property, including but not limited to property of the Indemnified Parties, the Contractor or its Subcontractors. The liability hereunder shall be limited to such injuries or damage occurring on account of, or in connection with, the performance of the Work, whether or not the occurrence giving rise to such damage happens at the Site or whether or not sustained by persons or to property while at the Site, but shall exclude injuries to such persons or damage to such property to the extent such was caused by the negligence of the College or CUNY.

12.7.2.
Contractor‟s liability hereunder includes any injury (including death) or damage to property related to the performance of, including the failure to perform, the Work.
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12.7.3.
Contractor expressly acknowledges that it has reviewed the Contract documents and if the work be done without fault or negligence on the part of the Contractor, such Work will not cause any damage to the foundations, walls or other parts of adjacent, abutting or overhead buildings, above or underground utility pipes, conduits and cables, and/or other similar structures.

Section 13 - Risk of Loss to the Work

13.1
Contractor assumes risk of loss or damage to the Work until payment after Acceptance by CUNY. Contractor‟s obligation hereunder is to immediately repair, replace and make good such loss or damage so as to restore the Work to the same character and condition as before the loss or damage in accordance with the Contract Documents without cost to the College or CUNY.

13.2
Risk of loss or damage to any equipment supplied and operated by the College or CUNY shall be on the College or CUNY, but Contractor shall be responsible for loss or damage thereto arising out of Contractor‟s failure to fulfill a contractual obligation hereunder or the negligence or willful act of Contractor, its subcontractors, and its suppliers in connection with such equipment.

Section 14 - Insurance

14.1
Except as otherwise provided herein, Contractor shall procure, at its sole cost and expense, and shall maintain in force at all times during this Contract until delivery of the completed Project, policies of insurance set forth below, written by companies with an A.M. Best Company rating of A-7 or better, as approved by CUNY. Contractor shall deliver to the College certificates of insurance as evidence of such policies at least (10) ten days prior to commencement of work at the Site. The coverage afforded under the policies shall apply on a primary and not on an excess or contributing basis with any policies which may be available to CUNY. Except as otherwise provided, policies written on a “claims-made” basis are not acceptable. At least (2) two weeks prior to the expiration of the policies, Contractor shall endeavor to provide evidence of renewal or replacement policies of insurance, with terms and limits no less favorable than expiring policies to CUNY. Contractor shall be responsible for all claim expense and loss payments within the deductible or self-insured retention.

1. Commercial General Liability insurance policy (I.S.O. Form CG 00 01 11 96 or equivalent approved by CUNY in the Contractor‟s name with limits of liability of $1,000,000 each occurrence on a combined single limit basis for injuries to persons (including death) and damage to property. If the policy is subject to an aggregate limit, replacement insurance will be required if it is likely such aggregate will be exceeded.

Such policies shall include:

· Contractual coverage for liability assumed by the Contractor;
· Independent Contractors Coverage and
· Additional Insured Endorsement (latest I.S.O. Form CG 20 10 or equivalent approved by CUNY naming CUNY, and all the Indemnified Parties ser forth in Article 6.01 of this Chapter as additional insureds.
2. Business Automobile Liability Insurance Policy (I.S.O. Form CA 00 01 07 97 or equivalent approved by CUNY) in the Contractors name with limits of liability in the amount of $1,000,000 each accident for claims for bodily injuries (including death) to persons and for damage to property arising out of the ownership, maintenance or use of any owned, hired or non-owned motor vehicle. If the policy is subject to an aggregate limit, replacement insurance will be required if it is likely such aggregate will be exceeded.

3. All Risk Builders‟ Risk/Installation Floater Insurance – When and where applicable, the Contractor shall furnish evidence to CUNY that it carries Builder‟s Risk/Installation
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Floater insurance on all-risk completed value form in an amount equal to the total contract price. The insurance shall cover any and all real and personal property owned, including materials, equipment, machinery and supplies of any nature whatsoever, used or intended for use or hereafter created, installed or acquired, including while in the course of building, erection, installation and assembly. In the event the policy has a deductible, such deductible amount shall not exceed $250,000, except with the express permission of CUNY. At a minimum the policy must include the following:

· Co-Insurance must be voided;
· Said policy is to be written in the name of CUNY and the College
· Policy shall be endorsed to provide that “all premium considerations are the sole responsibility of the Contractor” and
· Losses are to be adjusted with CUNY
Said policy shall remain in force until the construction is completed and accepted.

4. Workers‟ Compensation Insurance (including Employer‟s Liability Insurance with limits of not less than $2,000,000) meeting the statutory limits of New York State.

5. Any additional insurance policies necessary to obtain required permits or otherwise comply with applicable law, ordinances or regulations regarding the performance of the Work.

14.2
Riders to Policies - The following riders shall be made part of the insurance policies described in this Section:

1. Notice of accident shall be given to the Insurer within one hundred and twenty (120) days after notice to CUNY and the DDCM Chief of Contracts and College Representative of such accident.

2. The presence of representatives of CUNY or the College on the site of the Work shall not invalidate this policy.

3. Violation of any of the terms of any other policy issued by the Insurer to the Design Consultant or any subconsultant shall not invalidate this policy.

14.3
Contractor shall furnish evidence of all policies before any work is started to the College Representative. Certificates of Insurance shall be supplied as evidence of such aforementioned policies; however, Contractor shall deliver to CUNY within forty-five (45) days of the Notice of Award, a copy of such policies, certified by the insurance carrier as being true and complete. The Certificate of Insurance submitted must: (1) be provided on a Certificate of Insurance Form; (2) be signed by an authorized representative of the insurance carrier or producer and notarized; (3) disclose any deductible, self-insured retention, aggregate limit or nay exclusions to the policy that materially change the coverage; (4) indicate the Additional Insureds and Named Insureds as required herein; (5) reference the contract by number and Title, on the face of the certificate; and

(6) expressly reference the inclusion of all required endorsements.

14.4
If, at any time during the period of this Contract, insurance as required is not in effect, or proof thereof is not provided to CUNY, CUNY shall have the option to: (i) direct the Contractor to suspend work with no additional cost or extension of time due on account thereof; or (ii) treat such failure as an Event of Default.
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Section 15 - Liabilities

15.1
Any claim made by Contractor arising out of any act or omission by any officer, agent or employee of CUNY of the College in the execution or performance of this Contract shall be made against CUNY and not against the officer, agent or employee.

15.2
Contractor shall require each subcontract professional or subconsultant to agree in its contract not to make any claim against CUNY, or their respective officers, agents or employees, by reason of such contract, or any acts or omissions of CUNY, Contractor or their respective officers, agents or employees.

15.3
Nothing in this Contract shall be construed to give any person, including any subcontractors or suppliers, other than CUNY and Contractor any legal or equitable right, remedy or claim under this contract; but it shall be held to be for the sole and exclusive benefit of CUNY and Contractor.
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PART C - CONTRACT–SPECIFIC INFORMATION FROM VENDOR

Section I - Schedules

Schedule 1

Instruction to Bidder: Insert immediately after this page documents that demonstrate financial viability as required under Part B - Specifications, Section 2 - Bidder Requirements, subsection 2.3.
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Part C - Contract Specific Information from Vendor

Section I - Schedules

Schedule 2

Instruction to Bidder: Insert immediately after this page a list of all licenses, permits, and certifications that are required pursuant to this Contract as required under Part B – Specifications, Section 2 – Bidder Requirements, subsection 2.4.
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Part C - Contract Specific Information from Vendor

Section I - Schedules

Schedule 3

Instruction to Bidder: Insert immediately after this page documents that provide evidence that it, as currently constituted, has been in the business set forth in Part B - Specifications, Section 2 - Bidder Requirements, subsection 2.5 for the period set forth therein.
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Part C - Contract Specific Information from Vendor

Section I - Schedules

Schedule 4

Instruction to Bidder: Insert immediately after this page the required information for each of the three contracts as set forth in Part B-Specifications, Section 2 - Bidder Requirements, subsection 2.6.
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Section II - Bid Price Breakdown Page



(page 1 of 1)

The prices set forth below represent pricing offered by vendor to provide the specified manufacturers and products specifically named in Part B-Specifications unless Bidder submits required samples and supporting information with its Bid Submission and has an authorized representative sign his/her initials below:

Notes:

· This is a requirements contract for work on an as-needed basis.
· The College does not guarantee that any number of hours or that the estimated number of hours will be needed.
· Bidder shall provide figures for all spaces.
· Bidder shall not include charges for field supervision into Hourly Rate.
· Bidder shall not charge College for additional supplemental benefits or overhead for Emergency Services.
· Bidder shall not include material costs in the Hourly Rate.
	
	
	
	ESTIMATED
	
	
	

	DESCRIPTION
	HOURLY RATE
	
	NUMBER OF
	
	
	EXTENDED PRICE

	
	
	
	HOURS/YEAR
	
	
	

	
	
	
	
	
	
	

	Electrician
	
	
	
	
	
	

	for Scheduled Services
	$_________
	x
	500
	=
	1.
	$___________

	
	
	
	
	
	
	

	Electrician‟s Helper
	
	
	
	
	
	

	for Scheduled Services
	$_________
	x
	500
	=
	2.
	$___________

	
	
	
	
	
	
	

	Electrician
	
	
	
	
	
	

	for Emergency Services
	$_________
	x
	500
	=
	3.
	$___________

	
	
	
	
	
	
	

	Electrician‟s Helper
	
	
	
	
	
	

	for Emergency Services
	$_________
	x
	500
	=
	4.
	$___________

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Bid Price (sum of 1, 2, 3, and 4)
	
	$____________
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Section III - Bid Submission Signature Page

Notes to Bidders:

1. Complete this page. Complete all Bid Price Breakdown Page(s).

2. Sign in the presence of a notary; have Certificate of Acknowledgment (next page) completed and signed.

3. If there is a discrepancy between the Bid Price offered in words and the Bid Price offered in figures or between the Bid Price written here or in any other part of the Bid Submission, the University reserves the right to deem the lower (lowest) price the Bid Price offered.

Bidder hereby offers the goods and services specified in Part B-Specifications in accordance with the

Contract for the Bid Price set forth below:

[image: image42.jpg]IThe City
University
of

New York




Bid Price in words: _____________________________________________________ dollars.

Bid Price in figures: $____________

If Bidder is providing a Bid Price for proposed substitute products, be sure to follow instructions on Bid Price Breakdown Page(s).

[image: image43.png]



Instruction to Bidder-check one of the two boxes and complete:

Bidder is enclosing bid security in the form of:

[  ] a Bid Deposit that is two percent (2%) of the Bid Price in the amount of



$_________

or

[  ] a Bid Bond that is ten percent (10%) of the Bid Price in the amount of



$_________

Bidder:

[image: image44.png]



(print or type corporation/partnership/limited liability company/individual

name)

By:
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(signature of authorized representative)

Name:

[image: image46.png]



(print or type name of authorized representative)

Title:
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(print or type title of authorized representative)

FEIN:
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Date:
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Section IV - No Bid
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[ ] Check this box and return this page if you are not submitting a Bid Price.
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BID SUBMISSION ACKNOWLEDGMENT

CERTIFICATE OF ACKNOWLEDGMENT OF THE CONTRACTOR - INDIVIDUAL, CORPORATION, PARTNERSHIP, or LIMITED LIABILITY COMPANY:

STATE OF
)

) ss:

COUNTY OF
)

On the ..... day of ……... in the  year 201__ before me, the undersigned, personally appeared

........................................................................................, personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that s/he executed the same in her/his capacity, and that by her/his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

[ ] (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

[  ] (If a corporation): _he is the____________________________________ of ____________

_______________________, the corporation described in said instrument; that, by authority of

the Board of Directors of said corporation, _he is authorized to execute the foregoing instrument

on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority,

_he executed the foregoing instrument in the name of and on behalf of said corporation as the act

and deed of said corporation.

[
] (If a partnership): _he is the ______________________________ of __________________,

the partnership described in said instrument; that, by the terms of said partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said partnership as the act and deed of said partnership.

[  ] (If a limited liability company): _he is a duly authorized member of

[image: image51.png]



___________________ LLC, the limited liability company described in said instrument; that _he

is authorized to execute the foregoing instrument on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited liability company.

_________________________________

[image: image52.png]



Notary Public or Commissioner of Deed
Registration No.
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	PART D - GENERAL INFORMATION FROM VENDOR
	

	Section I
	New York State Vendor Questionnaire; Certification of No Change (1 page)

	Section IA
	New York State Vendor Responsibility Questionnaire (5 pages)

	Section II
	NYS Executive Law Article 15-A Statement (EEO) (2 pages)

	Section III
	Tax Law § 5-a, Form ST-220-CA and ST-220-TD - Contractor Certification (6 pages)

	Section IV
	State Finance Law §§ 139-j and 139-k (Disclosure of Non-Responsibility Determinations

	
	and Certification of Compliance) (3 pages)
	

	Section V
	Planned Employment Forms for Consultants (2 pages) n/a

	Section VI
	NYC Vendor Qualification Questionnaire (VENDEX)

	Section VII
	NYC Principal Questionnaire (VENDEX)
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PART D

Section I - New York State Vendor Questionnaire: Certification of No Change

The City University of New York conducts a review of prospective consultants and contractors to provide reasonable assurances that the vendor is responsible. New York State designed this questionnaire to provide information to assess a vendor‟s authorization to do business in New York State, as well as its business integrity, financial and organizational capacity, and performance history.

Each vendor must answer every question contained in this questionnaire. Each "Yes" response requires additional information. The vendor must attach a written response that adequately details each affirmative response. Please number each response to match the question number. The completed questionnaire and attached responses will become part of the procurement record.

It is imperative that the person completing the vendor responsibility questionnaire be knowledgeable about the proposing vendor‟s business and operations, because an owner or officer of the vendor must attest to the questionnaire information. Please be advised that at the end of this questionnaire, you must certify, under oath, all responses given.

Instruction to Vendor: Complete and sign "Certification of No Change" that follows immediately below or the New York State Questionnaire (pages 30-34).

	
	
	
	CERTIFICATION OF NO CHANGE

	State of
	)

	
	
	
	) ss:

	County of
	
	)


The undersigned, being duly sworn, deposes and says:

1. I am an authorized representative of ______________________________________, ("Vendor") which is currently being considered as a vendor for a City University of New York contract.

2. Vendor previously submitted a New York State Vendor Responsibility Questionnaire ("Questionnaire") to ___________________________________ that was signed less than one year ago in connection with another State solicitation or contract.

3. Attached immediately behind this page is an accurate and true copy of such Questionnaire.

________________ Date



By:



____________________________________

Print Name:

Print Title:

Sworn to before me this ______ day of ____________, 20__;

________________________ Notary Public



________________________________ Notary Stamp/Registration No.
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Part D

Section IA - New York State Vendor Responsibility Questionnaire

The City University of New York conducts a review of prospective consultants and contractors to provide reasonable assurances that the vendor is responsible (“responsible” is a term defined by State law). New York State designed a questionnaire for non-construction contracts to provide information to provide information to assess a Bidder‟s responsibility to conduct business in New York based upon financial and organizational capacity, legal authority, business integrity, and past performance history (“Questionnaire”). By submitting a bid, Bidder agrees to fully and accurately complete the Questionnaire promptly upon request. The Bidder acknowledges that the State‟s execution of the Contract will be contingent upon the State‟s determination that the Bidder is responsible, and that the State will be relying upon the Bidder‟s responses to the Questionnaire when making its responsibility determination.

The University recommends each Bidder file the required Questionnaire online via the New York State VendRep System. To enroll in and use the VendRep System, please refer to the VendRep System Instructions and User Support for Vendors available at the Office of the State Comptroller‟s (OSC) website, http://www.osc.state.ny.us/vendrep/vendor_index.htm or to enroll, go directly to the VendRep System online at https://portal.osc.state.ny.us.

OSC provides direct support for the VendRep System through user assistance, documents, online help, and a help desk. The OSC Help Desk contact information is located at

http://www.osc.state.ny.us/portal/contactbuss.htm

Bidders opting to complete the paper questionnaire can access this form and associated definitions via the OSC website at: http://www.osc.state.ny.us/vendrep/forms_vendor.htm.

In order to assist the State in determining the responsibility of the Bidder, the Bidder should complete and certify (or re-certify) the Questionnaire no more than six (6) months prior to the Bid Due Date. A Bidder‟s Questionnaire cannot be viewed by OGS until the Bidder has certified the Questionnaire. It is recommended that all Bidders become familiar with all of the requirements of the Questionnaire in advance of the Bid Due Date to provide sufficient time to complete the Questionnaire.

The Bidder agrees that if it is found by the State that the Bidder‟s responses to the Questionnaire were intentionally false or intentionally incomplete, the University may terminate the Contract. In no case shall such termination of the Contract by the University be deemed a breach thereof, nor shall the University be liable for any damages for lost profits or otherwise, which may be sustained by the Contractor as a result of such termination.

Each vendor must answer every question contained in this questionnaire. Each "Yes" response requires additional information. The vendor must attach a written response that adequately details each affirmative response. Please number each response to match the question number. The completed questionnaire and attached responses will become part of the procurement record.

It is imperative that the person completing the vendor responsibility questionnaire be knowledgeable about the proposing vendor‟s business and operations, because an owner or officer of the vendor must attest to the questionnaire information. Please be advised that at the end.
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	EIN:
	


NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE

FOR-PROFIT BUSINESS ENTITY

You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your convenience, may be completed online using the New York State VendRep System.
[image: image53.png]



COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendor‟s business and operations.

An owner or officer must certify the questionnaire and the signature must be notarized.

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at http://www.osc.state.ny.us/vendrep/documents/definitions.pdf. These terms may not have their ordinary, common or traditional meanings. Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility Definitions List" existing at the time of certification.

RESPONSES

Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the law. However, information regarding a determination or finding made in error which was subsequently corrected is not required. Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and use a federal Employer Identification Number (EIN).

REPORTING ENTITY

Each vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Entity or an Organizational Unit within or operating under the authority of the Legal Business Entity and having the same EIN. Generally, the Organizational Unit option may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal Business Entity, is best able to provide the required information for the Organizational Unit, while providing more limited information for other parts of the Legal Business Entity and Associated Entities.

ASSOCIATED ENTITY

An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled by the Reporting Entity. However, the term Associated Entity does not include “sibling organizations” (i.e., entities owned or controlled by a parent company that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact on the Reporting Entity.

STRUCTURE OF THE QUESTIONNAIRE

The questionnaire is organized into eleven sections. Section I is to be completed for the Legal Business Entity. Section II requires the vendor to specify the Reporting Entity for the questionnaire. Section III refers to the individuals of the Reporting Entity, while Sections IV-VIII require information about the Reporting Entity. Section IX pertains to any Associated Entities, with one question about their Officials/Owners. Section X relates to disclosure under the Freedom of Information Law (FOIL). Section XI requires an authorized contact for the questionnaire information.
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	EIN:
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	I. LEGAL BUSINESS ENTITY INFORMATION
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Legal Business Entity Name1
	
	
	
	EIN (Enter 9 digits, without hyphen)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Address of the Principal Place of Business (street, city, state, zip
	
	Telephone
	Fax

	
	code)
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	ext.
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	E-mail
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	Website
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name,

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Other Identity, or EIN used in the last five (5) years and the status (active or inactive).
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Type
	
	
	
	
	Name
	EIN
	
	
	
	Status
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	1.0  Legal Business Entity Type – Check appropriate box and provide additional information:
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	Corporation (including PC)
	Date of Incorporation
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	Limited Liability Company (LLC or PLLC)
	Date of Organization
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	Partnership (including LLP, LP or General)
	Date of Registration or
	
	
	
	

	
	
	
	
	Establishment
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	Sole Proprietor
	
	How many years in business?
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	Other
	Date Established
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If Other, explain:

	1.1
	Was the Legal Business Entity formed or incorporated in New York State?
	
	
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	If „No,‟ indicate jurisdiction where Legal Business Entity was formed or incorporated and attach a
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Certificate of Good Standing from the applicable jurisdiction or provide an explanation if a Certificate of

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Good Standing is not available.
	
	
	
	
	
	

	
	United States
	State
	
	
	
	
	
	
	
	

	
	Other
	Country
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Explain, if not available:
	EIN:
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	1.2
	Is the Legal Business Entity publicly traded?
	
	
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	If “Yes,” provide CIK Code or Ticker Symbol
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.3
	Does the Legal Business Entity have a DUNS Number?
	
	
	Yes
	No
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1All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at http://www.osc.state.ny.us/vendrep/documents/definitions.pdf.
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	I. LEGAL BUSINESS ENTITY INFORMATION
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	If “Yes,” Enter DUNS Number
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	1.4 If the
	Legal Business Entity
	‟s
	Principal Place of Business
	is not in New York State,
	Yes
	No

	
	does the Legal Business Entity maintain an office in New York State?
	N/A

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	(Select “N/A,” if Principal Place of Business is in New York State.)
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If “Yes,” provide the address and telephone number for one office located in New York State.

1.5 Is the Legal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE), Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified Disadvantaged Business Enterprise (DBE)?

If “Yes,” check all that apply:
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[image: image5][image: image6] New York State Small Business (SB)
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[image: image7][image: image8] Federally certified Disadvantaged Business Enterprise (DBE)
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1.6 Identify Officials and Principal Owners, if applicable. For each person, include name, title and percentage of ownership. Attach additional pages if necessary. If applicable, reference to relevant SEC filing(s) containing the required information is optional.
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Name



Title
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Percentage Ownership (Enter

0% if not applicable)
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	EIN:

	
	
	
	
	
	
	
	
	
	

	
	
	II. REPORTING ENTITY INFORMATION
	
	
	

	
	The Reporting Entity for this questionnaire is:
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	Note: Select only one.
	
	
	

	
	
	
	
	Legal Business Entity
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Note: If selecting this option, “Reporting Entity” refers to the entire Legal Business Entity for the remainder of the questionnaire. (SKIP THE REMAINDER OF SECTION II AND PROCEED WITH SECTION III.)

Organizational Unit within and operating under the authority of the Legal Business Entity
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SEE DEFINITIONS OF “REPORTING ENTITY” AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO QUALIFY FOR THIS SELECTION.

Note: If selecting this option, “Reporting Entity” refers to the Organizational Unit within the Legal Business Entity for the remainder of the questionnaire. (COMPLETE THE REMAINDER OF SECTION II AND ALL REMAINING SECTIONS OF THIS QUESTIONNAIRE.)

IDENTIFYING INFORMATION

a) Reporting Entity Name
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Address of the Primary Place of Business (street, city, state, zip code)
Telephone

[image: image108.png]



ext.

b) Describe the relationship of the Reporting Entity to the Legal Business Entity
c) Attach an organizational chart
	d)   Does the Reporting Entity have a DUNS Number?
	Yes
	No
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If “Yes,” enter DUNS Number

e) Identify the designated manager(s) responsible for the business of the Reporting Entity. For each person, include name and title. Attach additional pages if necessary.
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Name



Title
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	EIN:
	


INSTRUCTIONS FOR SECTIONS III THROUGH VII

For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not definitively responding “Yes” or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered responses, including the Reporting Entity name at the top of any attached pages.
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III. LEADERSHIP INTEGRITY

[image: image114.png]



WITHIN THE PAST FIVE (5) YEARS, HAS ANY CURRENT OR FORMER REPORTING ENTITY OFFICIAL OR ANY INDIVIDUAL CURRENTLY OR FORMERLY HAVING THE AUTHORITY TO SIGN, EXECUTE OR APPROVE BIDS, PROPOSALS, CONTRACTS OR SUPPORTING DOCUMENTATION ON BEHALF OF THE REPORTING ENTITY WITH ANY GOVERNMENT ENTITY BEEN:
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	3.0
	
	Sanctioned relative to any business or professional permit and/or license?
	Yes
	No
	Other

	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	3.1
	
	Suspended
	,
	debarred
	, or
	disqualified
	from any
	government contracting
	
	Yes
	No
	Other

	
	process?
	
	
	

	
	
	
	
	
	
	
	
	
	

	3.2
	The subject of an
	investigation
	, whether open or closed, by any
	Yes
	No
	Other

	
	government entity for a civil or criminal violation for any business-related
	
	
	

	
	conduct?
	
	
	
	

	
	
	
	
	
	

	3.3
	
	Charged with a misdemeanor or felony, indicted, granted immunity,
	Yes
	No
	Other

	
	convicted of a crime or subject to a judgment for:
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a) Any business-related activity; or

b) Any crime, whether or not business-related, the underlying conduct of which was related to truthfulness?

For each “Yes” or “Other” explain:
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	IV. INTEGRITY – CONTRACT BIDDING
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:
	
	
	
	

	4.0
	Been
	suspended
	or
	debarred
	
	from any
	government contracting process
	or been
	Yes
	No
	
	

	
	disqualified on any government procurement, permit, license, concession, franchise
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	or lease, including, but not limited to, debarment for a violation of New York State
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Workers‟ Compensation or Prevailing Wage laws or New York State Procurement
	
	
	
	

	
	Lobbying Law?
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	4.1
	Been subject to a denial or revocation of a government prequalification?
	Yes
	No
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	4.2
	Been denied a contract award or had a bid rejected based upon a
	non-responsibility
	
	
	Yes
	No
	
	

	
	finding by a government entity?
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	4.3
	Had a low bid rejected on a
	government contract
	for failure to
	make good faith
	
	
	Yes
	No
	
	

	
	efforts on any Minority-Owned Business Enterprise, Women-Owned Business
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Enterprise or Disadvantaged Business Enterprise goal or statutory affirmative action
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	requirements on a previously held contract?
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	4.4
	Agreed to a voluntary exclusion from bidding/contracting with a government entity?
	Yes
	No
	
	

	
	
	
	
	
	
	
	
	
	
	

	4.5
	Initiated a request to withdraw a bid submitted to a
	government entity
	in lieu of
	Yes
	No
	
	

	
	responding to an information request or subsequent to a formal request to appear
	
	
	
	

	
	before the government entity?
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	For each “Yes,” explain:
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V. INTEGRITY – CONTRACT AWARD

WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:

	5.0
	Been
	suspended
	, cancelled or
	terminated for cause
	on any
	government contract
	
	Yes
	No

	
	including, but not limited to, a non-responsibility finding?
	
	

	
	
	
	
	
	
	
	
	
	

	5.1
	Been subject to an
	administrative proceeding
	or civil action seeking specific
	Yes
	No

	
	performance or restitution in connection with any government contract?
	
	

	
	
	
	
	
	

	5.2
	Entered into a formal monitoring agreement as a condition of a contract award from
	Yes
	No

	
	a government entity?
	
	

	
	
	
	
	
	

	
	For each “Yes,” explain:
	
	


[image: image143.png]



VI. CERTIFICATIONS/LICENSES

WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:

	6.0
	Had a revocation,
	suspension
	or
	disbarment
	of any business or professional permit
	Yes
	No

	
	and/or license?
	
	

	
	
	
	

	6.1
	Had a denial, decertification, revocation or forfeiture of New York State certification
	Yes
	No

	
	of Minority-Owned Business Enterprise, Women-Owned Business Enterprise or
	
	

	
	
	
	
	
	
	
	
	
	

	
	federal certification of Disadvantaged Business Enterprise status for other than a
	
	

	
	change of ownership?
	
	
	
	

	
	For each “Yes,” explain:
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	VII. LEGAL PROCEEDINGS
	
	
	
	
	
	
	
	
	
	
	
	

	
	WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY:
	
	
	
	

	7.0
	
	Been the subject of an
	investigation
	, whether open or closed, by any
	government
	
	
	Yes
	No
	

	
	
	
	entity for a civil or criminal violation?
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	7.1
	
	Been the subject of an indictment, grant of immunity,
	judgment
	
	or conviction
	Yes
	No
	

	
	
	(including entering into a plea bargain) for conduct constituting a crime?
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	7.2
	
	Received any OSHA citation and Notification of Penalty containing a violation
	Yes
	No
	

	
	
	classified as serious or willful?
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	7.3
	
	Had a
	government entity
	find a willful prevailing wage or supplemental payment
	Yes
	No
	

	
	
	violation or any other willful violation of New York State Labor Law?
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	7.4
	
	Entered into a consent order with the New York State Department of Environmental
	Yes
	No
	

	
	
	Conservation, or received an enforcement determination by any government entity
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	involving a violation of federal, state or local environmental laws?
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	7.5
	
	Other than previously disclosed:
	
	
	
	
	
	
	
	
	Yes
	No
	

	
	
	
	a)  Been subject to fines or penalties imposed by government entities which in the
	
	
	
	

	
	
	
	aggregate total $25,000 or more; or
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	b)  Been convicted of a criminal offense pursuant to any administrative and/or
	
	
	
	

	
	
	
	regulatory action taken by any government entity?
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	For each “Yes,” explain:
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Contractor Certification to Covered Agency
(Pursuantto Section 5 of the Tax Law, as amended, ffective Apr 26, 2006)

ST-220-CA

506)

Forinformation, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Nead Help? on back).

ot e

[Forcoreed sgency uee o,
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Goverd sgency laghons mmer

L herebyaffirm, under penalty of perury, that am

e

2]

of the above-named contrastor, that | am authorized to make this csrtfication on behalf of such contrastor, and | further certfy

that
(Mark an X in enly one bo)

1 The cortractor hasfled Form ST-220-TD with the Dapartment of Taxation and Financs n connection withtis contract and, to the bestof
contactor' knowledge, the nformation provided on the Form ST-220.TD, s correct and complets.

3 Tha contractor has presiously fled Form ST-220-TD withtha Tax Dapartmant n connection with

Tsrogaci

o e

an, o the best of ths contractor's knowledge, the information provided on that presiously fled Form ST-220-TD, is correct an complste
a5 ofthe current date, an thus the contracor i not required 9 fle a new Form ST-220.TD at thistime.

Swomtothis__dayof 20

ol Gt & oy U]

]

Instructions

General Information
Tox Law secton -2 was amendad, afctve Api 25, 2006. 00 or
afta hat s, i ll cases whera @ coniactissubject o Tax Law
Seslon 52, a contracor must il (1) Fom ST-220.CA, Contractor
Ctiication o Corered Agency, witha covere agency and

(2) Form ST-220.TD with e Tax Dapartment bforoa cortract
may aks afisct Tha cicumetances when a contact s subjac to
Secton 5. aa sted n Publcation 223, Q8A 3. This publicaton s
avalabo on our Web e, b fax,of by mal. (565 Nesd Felp? for
more nfrmation on how o obain this publication.) In adiin, a
contiacior must il  new Fom ST-220.0A with a covered agancy
befora an axsing centract wih sich agency may ba ranewed

It youhavs questos, pleass calour iformation erter at

00 636.2031.

Hot: Form ST220-CA mustbs siansd by a prson authorzed o ko
ha ceriication on bahalfof ha conracior and the acknowedgemant
o page2 o tis fom must be completd bsfore a tary pUc

When to complete this form

#ssetforh in Pubicaton 223,  contact s ubject o scion 5-, and

youmust maks tho requied corficatons). i

1. Th procuring entty s covered agercy witi the msaringof e
sttt (sso Publcatin 223, Q8A 5

. The conractor s @ cenaciorwithin ha meaningof he satfa (see
Pubicaon 223, QBAB};and

Tha coract i a contract i the meaning of the iate. This s

e case uhen R a has a valus i excoss of $100,000 and () isa

contracfor commodies o senices, a Such arms are defnad or

Purposss of tho stauts (sse Publiction 223, 08A 8 and .

Furthermore, 1o rocuring ontty must v beun the soication o
purchase cnorafr January 1, 2005, and s suling contact must
Peva been awarded, amendsd, axended,tenawed, or assignad on cr
ater Apri 2, 2006 {1 afisctiva dta of he secton 5-2 amandmens)
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF )
ss.
GOUNTY OF }

On the __day of inthe year 20__, beforeme personallyappeared |

known o me to be the person who executed the forsgoing instrument, who, being duly sworn by me did depose and say that

_he residesat.
Town of
County of
State of

and further that:
[Markan X in the appropriate bax and complete the accompanying statement]

O (i anindividual: _he executed the foregoing instrument in hisher name and on hisher own behalt

O (ifa corporation): _he is the.

o the corporation described in said instrument; that, by authorityof the Board
of Directors of said corporation, _he i authorized to exeoute the foregoing instrument on behalf of the corporatian for
purposes set forth therein; and that, pursuant to that authoriy, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

O (ia partnership):_he s a
o, the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behal of the partnership for purposes set forth
therein; and fhat, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf o said
partnership as the actand deed of said parinership.

I (ia limited liabilty company): _he is a duly authorized member of
LLG, the limited liabity company described in said instrument; thal _he is authorized o exscute the foregoing nstrument
on behalf of the limited labilty company for purposes set forth therein; and tha, pursuant to that authoriy, _he executed
the foregoing instrument n the name of and on behalf of said limited liabilty company as the act and deed of sad mitec!
liablty company.

Notary Public

Registration No.

Need help?

(] et sccess:wwwnystaxov
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o s forms and ublatons:

From srsas cutsde ha U . and utside Caned

4 00 eoa-2091

1 00 52.6100]

(518) dss.6a00|
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effective April 26, 2008)

Now Yotk S oparnent Tt Firancs

Contractor Certification
(Pursuant to Section 5-a o the Tax Law, s amended,

ST-220-TD

606)

For nformation, consult Publication 223, Quastions and Answars Concarning Tax Law Saction 5-a (see Nead help? balow).

ortor e

CortaeFs e s o Baess g

TP

ortaeors maiing adies a2,

ot e oy Hensa o FomEeT

Corictors e 0 FarERT et o o]

Goriaciors wlphons Pomber

ey ot b o aEA

(
T et v
Bt ki rencvale) 3

e gy s

Gorered agency ephons mrber

General information

Section 5-a of the Tax Law, as amended, effective April 26,
2008, requires certain contractors avarded certan state
contracts valued at more than $100,000 o certiy to the

Tax Depariment that they are registered to collect New York
State and local sales and compensating use taxes, ifthey.
madle sales delivered by any means to locations within New
York State of tangible personal property or taxable services
having a cumulative value in excess of $300,000, measured
over a specified period. In addiion, contractors must osrify
to the Tax Department that sach affate and subcontractor
exoeeding such sales threshold during a specified period

i registered to collect New York State and local sales.

and compensating use taxes. Contractors must ako file
Form ST-220-CA, certfing tothe procuring state entit that
they filed Form ST-220-TD with the Tax Depariment and that
the informafion contained on Form ST-220-TD is correot and
complete as of the date they file Form ST-220-CA.

For more detailed information regarding this form and
section 5-a of the Tax Law, see Publication 223, Questions
and Answers Concering Tax Law Section 5-a, (as amended,
effective Aprl 26, 2006), available at wwwnysiaxgov.
Information i also available by calling the Tax Department’s
Contractor Information Genter at 1 800 696-2831

Note: Form ST-220-TD must be signed by a person
authorized to make the certfication on behalf o the
contractor, and the acknowlecigement on page 4 of this form
must be completed before a notary public:

Mail completed form to:
NYS TAX DEPARTMENT
DATA ENTRY SECTION
W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

‘The Commissioner of Taxation and Finance may collect
‘and maintain personal information pursuant to the New York
‘State Tax Law, including but not fimited to, sections 5-a, 171,
171-2, 267, 308, 429, 475, 505, 687, 1096, 1142, and 1415
of that Lawi; and may require disclosure of social security
numbers pursuant to 42 USC 405(c)(2)(C) ).

“This irformation will be used to determine and administer tax
liabilties and, when authorized by law, for certan tax offest
‘and exchange of tax information programs as well as for any.
other lawdul purpose.

Information conceming quarterly wages paid to employees
is provided to certain state agencies for purposes of

fraud prevertion, support enforcement, evaluation of the
efiectiveness of certain employment and training programs
‘and other purposes authorized by law.

Failure o provide the required information may subject you
to civil or criminal penalties, or both, under the Tax Law.

“This information is maintained by the Dirsctor of Records.
Management and Data Entry, NYS Tax Departrment,

W A Harriman Gampus, Albany NY 12227 telephone
1600 2255823, From areas outside the United States and
outside Canada, call (518) 485-6800.

Need help?

Iternetsconss: wankysta gov
ormcmation e, and publostios)

%, Faxondamandforms: 15007485675

Telaphone assistance s avalabs fom 300 AM.to 500 PM.
stor ), Monday hough Friday.

Tocrder forms e publatos: 1600 4e26100
Sales Tox nfcemation Centr 1600 ese 2000
From arsasoutids the US, snd outsids Canads:(516)455.6600
Hearing and spasch impated (ilsoommuncatons

s orhe dea 10D caers oy o0 sazio

£ Prson it dsbo: el vt

(B e e A e e i,
et e e et

e 7 o s ek

cammadaions o s it Geaies peace ol 1800 721235
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i hereby affirm, under penaltyof periury, that | am
e ]
of the above-named contrastor, and that | am authorized to make this certifcation on behalf of such confractr.

Make only one entry in each section belor
Section 1 — Contractor registration status

1 The cortractor has made salss deiversd by any msans t locatons witin New York Stats of tangike parsonal property ortaxable
Services having a curmulative value in exess of $300,000 during the four sales tax quartars which immediatoly preceds th sales tax
quartar in which ths cerbfication s mads. The contractor i regstare 1 collsct New York State and ocal sles and compensatig use:
@323 vith the Commissioner of Taxation and Finance pursuant o sscons 1134 and 1253 of the Tax Law, and i listed on Schedule A of
this certfication

I The contractor has not made sales delvered by any maans to locatons wittin New York Stats of tangbi parsanal poperty ortaxable
Services having a curmulative value in excess of $300,000 during the four sales tax quarters which immadiatey preceds th sales tax
quarter in which ths cerfication s made.

Section 2 — Affilate registration status,
I The contractordoss not have an afiliats.

I To the best of the contiactor's knowladgs, ths cortractor s on or mor affiates having made sales deliered by any means to
locations within New York St of tangible personal property or taxable services having a cumulatve value i excess of $300,000
during the four sales tax quartre which immadiatly preced the sales tax quarter i which tis crification s mads, and sach affate
excaeding the $300,000 cumulatv sles fieshold during such guarters i registree o collect New York Stats and ocalsales and
compensating uss taxes with tha Commissioner of Taxation and Finance pursuart 1 sections 1134 and 1253 ofthe Tax La. The
contractor has isted cach affite sxcseding the $300,000 cumulativ sales hreshold during such quarters on Scheduls A of s
carifcation.

I Tothe best of the contiacor's knowladge ths cortractor as on or o affites, and sach afiiats has not made sales defvered by
any means o ocatons withn lew York Sate o tangible personal propertyor axable servicss having & cumuative valus n excsss of
300,000 uring the four sales tax quarers which immeciately preceds the sales tax quartr in which this cerfcaton s made.

Section 3 — Subcontractor registration status.
I The conractordoss not have any subconiractrs.

I To the best of the contiacor's knowladge, ths cortractor has on or more subsortractors having mads sales dalvered by any means o
locations ihin New York Stats oftangible persanal proparty or axabls Servioes having a cumulafive valus i excess of $200,000 during
the four sles tax quarters which immecfiaely precede the sales tax quarter n which tis cartifcation s made, and sach subcortractor
excaeding the $300,000 cumulatv sales fishold during such guarters i registree o collect New York Stats and ocalsales and
compensating Use taxes with the Commissioner of Taxation and Finance pursuant 1 sections 1134 and 1253 ofthe Tax Law. The
contractor has isted cach subcontactor sxceeding the 300,000 cumulative sales thieshold curing such quarters on Scheclo A of ths
carifcation.

1 To the best of the contiactor's knowladgs, ths contractor has an or more subontractors, and sach subcontractor has ot mads sales
dalivere by any means tolocations within New Yok State of tangble parsonal proparty or taxable sarvices having a cumulative value in
excass o $300,000 during the four sales tax guarters which immediatey procsd the sales tax quartar in which ths cetiation s madie.

Swom to this__day of 20

el Bk & oy ] ]
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Schedule A — Listing of each person (contractor, afflliate, or subcontractor) exceeding $300,000
cumulative sales threshold

Listthe contrator, o affate, orsubcontractorin Schdule A olyif such person xceeded the 300,000 cumlatve sales threshold during
he speciied sales tax quarters. Se diectons belan. For more inormation see Publecaton 223

fete] e ot [ESTY T U r— -
£ [
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Coltrm B — Name - petson . crporaton o e bty company, nte the sact sgal am as 9gitrad i he NY Dspartment
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Column G - Acess - Enrth srestadcrassof person' prinpal placa of buinsss. Dorot enter a POox.

Coltrm D - D nmbsr - Ente th fdaral employe drfcation number (EI)asslgnad  th parson or persa's busiass, a5 applcabie
0 porson = 1 Indhicki,seer e soclal Sty rmber of it person.

Colum € - Saos e ID pumbe - Ee oy if ifeent o federal IN n coln .

Colurm F— Hfappicate,entr an X he parson has submite Form DTF-A7 10t Tax Dspartment bt has not recsived s cotfcats of
ety s o he date of i carcaion
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
ss.
COUNTY OF }
Onthe __dayof _inthe year20__, before me personally appearsd

known o me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that
_he resides at
Towm of
County of

Stateof_andfurther that

[Markan X i the appropriate bax and complete the accompanying statement]
I (i an individual: _he executed the foregcing instrument in hisher name and on hisher own behalt

O (ia corporation): _he is the.

o the corporation described in said instrument; that, by authorityof the Board
of Direstors of said corporation, _he i auhorized to exeoute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authoriy,_he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

O (ia partnership):_he s a

o, the partnership described in said instrument; that, by the terms of said
partnarship, e s authorized to exeoute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and fhat, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the actand deed of said parinership.

I (ia limited liabilty company): _he is a duly authorized member of
LLG, the fimited liabity compainy described in said instrument; thal _he Is auhorized to exseute e foregoing istrument
on behalf of the limited liabilty company for purposes set forth therein; and tht, pursuant to that authorty,_he executed
the foregoing instrument in the name of and on behalf of said limited liabilty company as the act and deed of sad mited
liablty company.

Notary Public

Registration No.
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[image: image12]VIII. FINANCIAL AND ORGANIZATIONAL CAPACITY

8.0 Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory performance assessment(s) from any government entity on any contract?



[image: image13][image: image14] Yes   [image: image15] No

If “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.1 Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,000?



[image: image16][image: image17] Yes   [image: image18] No

If “Yes,” provide an explanation of the issue(s), relevant dates, contracting party involved, the amount assessed and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.2 Within the past five (5) years, have any liens or judgments (not including UCC filings) over $25,000 been filed against the Reporting Entity which remain undischarged?



[image: image19][image: image20] Yes   [image: image21] No

If “Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant‟s name(s), the amount of the lien(s) and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.3 In the last seven (7) years, has the Reporting Entity initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending?



[image: image22][image: image23] Yes   [image: image24] No

If “Yes,” provide the bankruptcy chapter number, the court name and the docket number. Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.” Provide answer below or attach additional sheets with numbered responses.

8.4 During the past three (3) years, has the Reporting Entity failed to file or pay any tax returns required by federal, state or local tax laws?



[image: image25][image: image26] Yes   [image: image27] No

If “Yes,” provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the Reporting Entity failed to file/pay and the current status of the tax liability. Provide answer below or attach additional sheets with numbered responses.

8.5 During the past three (3) years, has the Reporting Entity failed to file or pay any New York State unemployment insurance returns?



[image: image28][image: image29] Yes   [image: image30] No

If “Yes,” provide the years the Reporting Entity failed to file/pay the insurance, explain the situation and any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

8.6 During the past three (3) years, has the Reporting Entity had any government audit(s) completed?



[image: image31][image: image32] Yes   [image: image33] No
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[image: image34]VIII. FINANCIAL AND ORGANIZATIONAL CAPACITY

a) If “Yes,” did any audit of the Reporting Entity identify any reported significant deficiencies in internal control, fraud, illegal acts, significant violations of provisions of contract or grant agreements, significant abuse or any material disallowance?



[image: image35][image: image36] Yes   [image: image37] No


If “Yes” to 8.6 a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
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IX. ASSOCIATED ENTITIES


THIS SECTION PERTAINS TO ANY ENTITY(IES) THAT EITHER CONTROLS OR IS CONTROLLED BY THE REPORTING ENTITY.


(SEE DEFINITION OF “ASSOCIATED ENTITY” FOR ADDITIONAL INFORMATION TO COMPLETE THIS SECTION.)


	9.0 Does the Reporting Entity have any Associated Entities?
	Yes
	No

	
	
	
	
	
	
	
	
	

	Note: All questions in this section must be answered if the Reporting Entity is either:
	
	

	
	
	
	
	
	
	
	
	



· An Organizational Unit; or
· The entire Legal Business Entity which controls, or is controlled by, any other entity(ies).
If “No,” SKIP THE REMAINDER OF SECTION IX AND PROCEED WITH SECTION X.

	9.1 Within the past five (5) years, has any Associated Entity Official or Principal Owner
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	

	been charged with a misdemeanor or felony, indicted, granted immunity, convicted of
	
	

	a crime or subject to a judgment for:
	
	

	
	
	
	
	
	
	
	
	
	
	



a) Any business-related activity; or

b) Any crime, whether or not business-related, the underlying conduct of which was related to truthfulness?

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, his/her relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s).

9.2 Does any Associated Entity have any currently undischarged federal, New York State, New York City or New York local government liens or judgments (not including UCC filings) over $50,000?



[image: image38][image: image39] Yes   [image: image40] No


If “Yes,” provide an explanation of the issue(s), identify the Associated Entity‟s name(s), EIN(s), primary business activity, relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant‟s name(s), the amount of the lien(s) and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.

9.3 Within the past five (5) years, has any Associated Entity:

	a)
	Been disqualified, suspended or debarred from any federal, New York State, New
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	York City or other New York local government contracting process?
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	b)
	Been denied a contract award or had a bid rejected based upon a non-
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	responsibility finding by any federal, New York State, New York City, or New
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	York local government entity?
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	c)
	Been suspended, cancelled or terminated for cause (including for non-
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	responsibility) on any federal, New York State, New York City or New York
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	local government contract?
	
	

	
	
	
	
	
	
	
	

	d)
	Been the subject of an investigation, whether open or closed, by any federal, New
	Yes
	No

	
	
	
	
	
	
	
	
	
	
	
	

	
	York State, New York City, or New York local government entity for a civil or
	
	

	
	
	
	
	
	
	
	

	
	criminal violation with a penalty in excess of $500,000?
	
	

	
	
	
	

	e)
	Been the subject of an indictment, grant of immunity, judgment, or conviction
	Yes
	No

	
	
	
	
	
	

	
	(including entering into a plea bargain) for conduct constituting a crime?
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IX. ASSOCIATED ENTITIES

THIS SECTION PERTAINS TO ANY ENTITY(IES) THAT EITHER CONTROLS OR IS CONTROLLED BY THE REPORTING ENTITY.


(SEE DEFINITION OF “ASSOCIATED ENTITY” FOR ADDITIONAL INFORMATION TO COMPLETE THIS SECTION.)


	
	f)
	Been convicted of a criminal offense pursuant to any administrative and/or
	Yes
	No

	
	
	regulatory action taken by any federal, New York State, New York City, or New
	
	
	

	
	
	York local government entity?
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	g)
	Initiated or been the subject of any bankruptcy proceedings, whether or not
	Yes
	No

	
	
	closed, or is any bankruptcy proceeding pending?
	
	
	

	
	
	
	
	
	
	
	
	
	



For each “Yes,” provide an explanation of the issue(s), identify the Associated Entity‟s name(s), EIN(s), primary business activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.


[image: image41]X. FREEDOM OF INFORMATION LAW (FOIL)

	10. Indicate whether any information supplied herein is believed to be exempt from
	
	Yes
	No

	
	disclosure under the Freedom of Information Law (FOIL).
	
	
	
	

	
	Note: A determination of whether such information is exempt from FOIL will be
	
	
	

	
	made at the time of any request for disclosure under FOIL.
	
	
	
	

	
	
	
	
	
	

	
	Indicate the question number(s) and explain the basis for the claim.
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE
	
	
	

	Name
	
	Telephone
	
	Fax
	

	
	
	
	ext.
	
	
	

	
	
	
	
	
	

	Title
	
	Email
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Certification

New York State Vendor Resonsibility Questionnaire

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New York State contracting entities in making responsibility determinations regarding an award of a contract or approval of a subcontract; (2) recognizes that the Office of the State Comptroller (OSC) will rely on information disclosed in the questionnaire in making responsibility determinations and in approving a contract or subcontract; (3) acknowledges that the New York State contracting entities and OSC may, in their discretion, by means which they may choose, verify the truth and accuracy of all statements made herein; and (4) acknowledges that intentional submission of false or misleading information may constitute a misdemeanor or felony under New York State Penal Law, may be punishable by a fine and/or imprisonment under Federal Law, and may result in a finding of non-responsibility, contract suspension or contract termination.

The undersigned certifies that he/she:

· is knowledgeable about the Reporting Entity's business and operations;
· has read and understands all of the questions contained in the questionnaire;
· has not altered the content of the questionnaire in any manner;
· has reviewed and/or supplied full and complete responses to each question;
· to the best of his/her knowledge, information and belief, confirms that the Reporting Entity's responses are true, accurate and complete, including all attachments, if applicable;
· understands that New York State will rely on the information disclosed in the questionnaire when entering into a contract with the Reporting Entity; and
· is under obligation to update the information provided herein to include any material changes to the Reporting Entity's responses at the time of bid/proposal submission through the contract award notification, and may be required to update the information at the request of the New York State contracting entities or OSC prior to the award and/or approval of a contract, or during the term of the contract.
Signature of Owner/Officer


Printed Name of Signatory


Title


Reporting Entity Name


Address


City, State, Zip


Sworn to before me this ____ day of _________, 20__.


Notary Public


Notary Stamp
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Part D

Section II - Participation Opportunities for NYS-Certified Minority-Owned and Women-Owned Businesses; NYS Executive Law Article 15-A Statement (EEO)

EEO STANDARD LANGUAGE

(applies to all contracts with a value in excess of $25,000)

In accordance with Article 15-A of the New York State Executive Law and regulations adopted pursuant thereto, OGS has established separate goals for participation of New York State Certified minority and women-owned business enterprises for all State contracts. OGS is required to implement the provisions of Article 15-A and 5 NYCRR Part 143 for all State contracts (1) in excess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing and (2) in excess of $100,000 for real property renovations and construction. For purposes of this procurement, OGS hereby establishes a goal of 4 % for Minority-owned Business Enterprises (MBE) participation and 4 % for Women-owned Business Enterprises (WBE) participation. As a condition of this procurement, the contractor and OGS agree to be bound by the provisions of §316 of Article 15-A of the New York State Executive Law regarding enforcement. Contractor must document “good faith efforts” to provide meaningful participation by New York State Certified M/WBE subcontractors or suppliers in the performance of this Contract. For guidance on how the University will determine a contractor‟s “good faith efforts,” refer to 5 NYCRR §143.8. In addition, offerors must refer to Appendix C of this document for a list of forms that must be provided in order to fully comply with Article 15-A of the New York State Executive Law and 5 NYCRR Part 143.

Instructions:

1. These provisions are required pursuant to New York State Executive Law, Article 15-A, Section 312 and 9 NYCRR Section 540 et seq.

2. Please read this section; your signature the Contract Signature Page indicates that you have read, understood, and agree with these terms and conditions. Paragraph (3)(a) through (c) constitutes Contractor's Equal Employment Opportunity Policy Statement.

3. If you are the responsive and responsible bidder offering the lowest price, then you must submit a staffing plan to the University within five (5) Business Days of notification.

4. If you are awarded this Contract, you must submit a work force utilization report to the University on either a quarterly or semi-annual basis, as specified in Part E, Section 22.

5. If this Contract permits subcontracting, all subcontracts shall also be subject to the following provisions:

State agencies shall include in all State Contracts and all documents soliciting bids or proposals for State contracts the following language:

(1) Contractors and subcontractors shall undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, affirmative action shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation.

(2) Prior to the award of a State contract, the Contractor shall submit an Equal Employment Opportunity Policy Statement to the contracting agency within the time frame established by that agency.

(3) The Contractor's EEO Policy Statement shall contain, but not necessarily be limited to, and the Contractor, as a precondition to entering into a valid and binding State contract, shall, during the performance of the State contract, agree to the following:

(a) The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without
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discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority group members and women in its work force on State contracts.

(b) The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the State contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

(c) At the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein.

(4) Except for construction contracts, prior to an award of State contract, the Contractor shall submit to the contracting agency a staffing plan of the anticipated work force to be utilized on the State contract or, where required, information on the Contractor's total work force, including apprentices, broken down by specified ethnic background, gender and Federal Occupational Categories or other appropriate categories specified by the contracting agency. The form of the staffing plan shall be supplied by the contracting agency.

(5) After an award of the State contract, the Contractor shall submit to the contracting agency a work force utilization report, in a form and manner required by the agency, of the work force actually utilized on the State contract, broken down by specified ethnic background, gender, and Federal Occupational Categories or other appropriate categories specified by the contracting agency.

Note: The Contractor shall include the language of the above provisions in every subcontract in such a manner that the requirements of the provisions will be binding upon each subcontractor as to work in connection with the State contract, including the requirement that subcontractors shall undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination, and, when requested, provide to the Contractor information on the ethnic background, gender, and Federal Occupational Categories of the employees to be utilized on the State contract.

Contractor:


(print or type corporation, partnership, or individual name)

By:


(signature of authorized representative)

Name:


(print or type name of authorized representative)

Title:


(print or type title of authorized representative)

Date: ___________________

-- EEO STANDARD LANGUAGE --
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Part D

Section III - Tax Law §5-a, Form ST-220-CA and ST-220-TD - Contractor Certification

Note: Form ST-220-CA available at:

http://www.tax.state.ny.us/pdf/2006/fillin/st/st220ca_606_fill_in.pdf.
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Note: Form ST-220-TD available at: http://www.tax.state.ny.us/pdf/2006/fillin/st/st220td_606_fill_in.pdf.
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Section IV - State Finance Law §§ 139-j and 139-k

Procurement Lobbying Law - State Finance Law §139-j and §139-k

Contractor is reminded to read, complete, sign, and submit these pages to comply with the new Lobbying Law of 2005, as set forth in the State Finance Law Sections 139-j and 139-k, requiring additional State procurement disclosure.

Pursuant to State Finance Law §§139-j and 139-k, this Contract includes and imposes certain restrictions on communications between the University, including its constituent Colleges, and a potential vendor during the procurement process. A vendor is restricted from making contacts from the earliest notice of intent to solicit bids through final award and approval of the Contract by the University and, if applicable, Office of the State Comptroller ("restricted period") to other than designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). The Designated Contact is identified on page 1 of this Contract.

University (and College) employees also are required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the vendor pursuant to these two statutes. Certain findings of non-responsibility can result in rejection for contract award, and in the event of two findings within a four-year period, the vendor is debarred from obtaining any governmental procurement contracts. Further information about these requirements can be found in the guidelines issued by the Advisory Council on Procurement Lobbying, which can be found on the OGS website at:

http://www.ogs.state.ny.us/aboutOGS/regulations/defaultAdvisoryCouncil.html

This Contract was awarded and will be administered in compliance with the requirements of Education Law Section 6218 and New York State Finance Law Article XI, and the New York State Lobbying Law, as set forth in the State Finance Law, Sections 139-j and 139-k.
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Disclosure of Prior Non-Responsibility Determinations

and

Certification of Compliance with State Finance Law §139-j and §139-k

Name of Vendor:


Address of Vendor:


EIN of Vendor:


1. Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into the Procurement Contract in the previous four years? (please circle)

No
Yes

*If you answered "No" to question #1, then please proceed to and answer question #5.*

2. If you answered "Yes" to question #1, then please answer the following: Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j (please circle):

No
Yes

3. If you answered "Yes" to question #1, then please answer the following: Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a Governmental Entity? (please circle):

No
Yes

4. If you answered "Yes" to any of questions #1, #2, or #3, then please provide details regarding the finding of non-responsibility below.

Governmental Entity:

Date of Finding of Non-Responsibility:

Basis of Finding of Non-Responsibility (add additional pages as necessary):
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Disclosure of Prior Non-Responsibility Determinations

and Certification of Compliance with State Finance Law §139-j and §139-k

page 2 of 2


5. Has any Governmental Entity of other governmental agency terminated or withheld a Procurement Contract with Vendor (the above-named individual or entity) due to the intentional provision of false or incomplete information? (please circle):

No
Yes

If you answered "Yes" to question #5, then please provide details below.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding (add additional pages as necessary):

Vendor acknowledges and agrees that the University reserves the right to terminate this Contract in the event it is found that the certification filed by the Vendor in accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding, the University may exercise its termination right by providing written notification to the Vendor in accordance with the written notification requirements of Article III, paragraph D of the Contract.

CERTIFICATION: Vendor certifies that all information provided to the University with respect to State Finance Law §139-k is complete, true and accurate.

AFFIRMATION: On behalf of the entity named below, I hereby affirm that I understand and agree to comply with the procedures of the University relative to permissible Contacts as required by State Finance Law §§139-j and 139-k, particularly §139-j (3) and §139-j (6) (b).

Vendor:

	
	(print or type corporation, partnership, or individual name)
	

	By:
	
	
	
	

	
	(signature of authorized representative)
	

	
	Name:
	_

	
	
	(print or type name of authorized representative)
	
	

	
	Title:
	

	
	
	(print or type title of authorized representative)
	
	

	Date:
	_________________________
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Part D

Section V - Planned Employment Forms for Consultants

N/A
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Part D

Section VI - NYC Vendor Qualification Questionnaire

University will provide forms to Vendor for completion, if applicable, at time of Contract award (see Part E, Section 39 – VENDEX Questionnaire).

Part D

Section VII - NYC Principal Questionnaire

University will provide forms to Vendor for completion, if applicable, at time of Contract award (see Part E, Section 39 – VENDEX Questionnaire).
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PART E - TERMS AND CONDITIONS OF AGREEMENT

THIS AGREEMENT is made by and between The City University of New York ("University") on behalf of the College named on page 1 ("College") and the vendor identified on the Contract Signature Page and in the Sate of New York Vendor Responsibility Questionnaire attached ("Contractor").

In consideration of the mutual stipulations and covenants herein contained, University and Contractor agree with each other as follows:

Section 1 - Definitions

The following words and expressions used in this Contract shall be construed to mean as follows:

1.1.
"approved", "directed", "required", "specified", unless specifically stated otherwise, to mean approved, directed, required, or specified, as the case may be, by the University through its representative, the Business Manager

1.2.
"Business Days" - Mondays through Fridays (excluding Saturdays and Sundays), excluding holidays on which the College is officially closed

1.3.
"Business Manager" - the business manager of the College acting either directly or through his/her designated representative in any matter. If this is a University-wide contract, or one in which the Work is performed for more than one College or University unit, then references to the "Business Manager" shall be deemed to signify that person or persons designated by the University in writing

1.4.
"City" - the City of New York

1.5.
"College" - the College or the University‟s Office of University Controller - University Contracting, as named above, on behalf the constituent member of the University

1.6.
"Comptroller" - the Comptroller of the City or State of New York, as applicable

1.7.
"Contract" - see Part V, Section 2.1. below

1.8.
"Contractor" - the second party named above

1.9.
"Contract Price" - the price for which Contractor will deliver the Goods and perform the Services as set forth on the Contract Signature Page

1.10.
"Days" or "days" - calendar days

1.11.
"Goods" - the goods, supplies, materials, equipment, or processes to be furnished to University under this Contract

1.12.
"Laws" - all laws, regulations, rules, orders, requirements, and the like, of federal, state, and local governments, courts, governmental authorities, legislative bodies, boards, agencies, commissions, and the like

1.13.
"Other Contractor(s)" - any vendor or contractor (other than Contractor) who has a contract with the University or a university affiliated entity, or who has other authority to work on the Site

1.14.
"OUC" - Office of University Controller - University Contracting

1.15.
"Purchasing Office" - the Purchasing Office of the College or the University‟s Office of Controller - University Contracting

1.16.
"Services" - the labor to be performed under this Contract

1.17.
"Site" - the physical area where Goods and Services are to be provided and where Contractor may provide any Work under this Contract

1.18.
"State" - the State of New York

1.19.
"University" - The City University of New York

1.20.
"Work" - the Goods to be furnished and the Services to be performed pursuant to this Contract
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Section 2 - Contract Documents

2.1. This Contract includes the following documents: (1) these Terms and Conditions, the specifications, exhibits, drawings, schedules, and appendices; (2) the Information from Contractor provided by Contractor pursuant to Part A; (3) questionnaires, amendments, addenda and representations and affirmations of Contractor; (4) samples and any other information submitted by Contractor; (5) insurance documents; (6) bonds; (7) New York State Appendix A - Standard Clauses for All New York State Contracts, and all New York City, and New York State requirements included in Part C of this Agreement; (8) the advertisement(s); and (9) notice of award.

2.2. The matters and items comprising this Contract, as set forth in Section 2.1 above, are intended to mutually explain and complement one another. Any conflict between or among the separate elements, any errors or omissions, or any doubt as to the requirements of the Contract, shall be resolved or corrected by the University in writing. Contractor shall have no unilateral power to make any such resolutions or corrections.

2.3. In cases of conflict between or among Contract Documents, the order of precedence shall be as follows:

1. New York City and New York State Requirements, including NYS Appendix A

2. Terms and Conditions

3. Specifications

4. Other documents issued by University

5. Information submitted by Contractor

Section 3 - Contractor's Representations

3.1. Contractor has carefully examined the Contract, including, but not limited to, the terms and conditions of the agreement and the specifications, and will perform the Contract faithfully following all the terms and conditions thereof.

3.2. Contractor expressly undertakes, and agrees to fully comply with any and all laws, orders, or regulations of any federal, state, or local authority or agency insofar as any of the same affect the execution, and performance of this Contract and to notify the College promptly in writing of any such law, order, or regulation that may be promulgated at any time during the course of the performance of this Contract that may affect the Contract.

3.3. Contractor certifies, under penalty of perjury, to the best of its knowledge and belief that this Contract and the representations contained herein, have been properly authorized by its governing body and such authorization shall be deemed to include the signing and submission of the Contract and that Contractor is of lawful age and the only one interested in this Contract and no person, partnership, corporation, or limited liability company other than Contractor has any interest in this Contract.

3.4. Contractor hereby represents and warrants that the Contract Price was arrived at independently and is: (a) in all respects fair; (b) made without collusion or fraud; (c) that no public officer or employee, University officer or employee, or person whose salary is payable in whole or in part, directly or indirectly, from the City Treasury or State Treasury, or a city-affiliated or state-affiliated entity, is directly or indirectly interested in the Contract or in the Goods or Services to which it relates or in any portion of the profits thereof.

3.5. Contractor certifies that the prices quoted herein are net and are exclusive of all federal, state, and local sales or use taxes.

3.6. Contractor hereby represents and warrants that it has completed and submitted all required information and documents and that all such information and documents in connection with this Contract, is true, accurate, not misleading, and complete, including the information and documents in connection with:

a. The  Office  of  State  Comptroller‟s  State  of  New  York  Vendor  Responsibility

Questionnaire.

b. State Tax Law 5-a (Form ST-220-CA and ST-220-TD).

c. Procurement Lobby Law, State Finance Law §§ 139-j and 139-k.
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3.7.
Contractor hereby represents and warrants that it pays prevailing wages.

3.8. Contractor agrees and represents that: (a) it will comply with all applicable Equal Employment Opportunity and Affirmative Action programs, and (b) all subcontracts entered into for the purposes of this Contract shall contain provisions binding such subcontractor to compliance with such programs.

3.9. Contractor hereby represents and warrants that Contractor is not in arrears to the University, the City, the State, any agency, or any quasi-agency thereof upon a debt, contract, or taxes. Contractor is not a defaulter as surety, or otherwise upon any obligation to the University, the City, State, or any agency, or quasi-agency thereof, except as set forth herein. Contractor hereby agrees that if any of the information, events, or representations set forth or described in this Section 3, occur after Contractor executes this Contract, or if there are any changes to the information provided by Contractor in connection with this Contract prior to, or during performance of this Contract, Contractor shall promptly submit written notice to University of all such changes pursuant to the Notice provision.

Section 4 - Responsiveness and Responsibility of Contractor

4.1. The University reserves the right to request Contractor to provide additional information and representations at any time. Contractor shall submit such information and representations in the form of a signed and notarized statement within the time established by the University.

4.2. The University reserves the right to request Contractor to submit to an oral examination or hearing at any time. Contractor shall submit to such examination or hearing which shall be conducted within a time period specified by the University. Contractor shall have the right to receive due process at such examination or hearing.

Section 5 - Performance

5.1.
Contractor shall deliver the Goods and perform the Services for the Contract Price.

5.2.
Contractor shall deliver the Goods and perform the Services within the time specified.

5.3. Contractor shall deliver the Goods and perform the Services at the direction of the Business Manager and in a manner that will ensure the safety of the University community.

5.4.
Contractor shall deliver the Goods and perform the Services subject to all Laws.

5.5. Contractor, its employees, subcontractors, and agents shall be subject to all applicable University and College rules and regulations whenever any of them are on University property.

5.6. If subcontracting is permitted under this Contract, then Contractor shall ensure that its subcontractors and agents comply with all Laws, University and College rules and regulations, and all applicable provisions of this Contract.

5.7. Contractor acknowledges and represents that it has carefully examined the Site(s). Contractor shall be presumed conclusively to have full knowledge of any and all conditions on, about, above, or below the Site relating to, or affecting in any way, the Work that were or should have been discovered by a reasonably prudent vendor.

Section 6 - Goods

6.1.
University has the right to inspect and either accept or reject any goods proffered by Contractor.

6.2.
Deliveries shall consist only of new and unused goods unless otherwise specified.

6.3.
Contractor shall not remove or alter any manufacturer's label or marking from any Goods.

6.4. Delivery containers and reels become the property of the University unless returnable or otherwise specified in Part B - Specifications. If containers or reels are returnable to a third party, then Contractor shall not charge University for them and shall return them at its expense.

6.5. Contractor shall remove any nonconforming goods at its own expense within a reasonable time, not to exceed five (5) Business Days after notification of any rejection.

6.5.1
Contractor shall remove perishable goods within twenty-four (24) hours after notice of rejection.
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6.5.2
Rejected goods left longer than five (5) Business Days shall be deemed abandoned, and the College shall have the right to dispose of them. The costs incurred in such disposal shall be charged to Contractor, and Contractor shall pay such costs within five (5) Business Days of notice of same.

6.6. Contractor bears the risk of loss of all Goods until inspected and accepted by College. In addition, if College revokes acceptance, then Contractor bears the risk of loss thereafter.

6.7.
The University shall be under no obligation to sell or resell any rejected goods.

6.8. Contractor shall bear the cost of all further inspections required by reason of any rejection or revocation of acceptance.

6.9.
If Contractor fails to make delivery within the time specified, or if a delivery is rejected, then

University may obtain the Goods from other sources under the buy-against procedure set forth below:

6.9.1.
If the new purchase price exceeds the Contract Price, then the University shall charge Contractor the excess cost, the cost of procuring an alternate contractor, and applicable liquidated damages (separately and collectively "Buy-Against Costs".)

6.9.2.
If the new purchase price is less than the Contract Price, then Contractor shall have no claim to the difference; in addition, the costs to solicit the new vendor and applicable liquidated damages shall be charged against Contractor.

6.9.3
All Buy-Against Costs shall be deducted from money that Contractor is due or that shall become due to Contractor from the University. If there is no money due to Contractor from University, then Contractor shall pay the full amount of such Buy-Against Costs within five (5) Business Days of Notice of same.

Section 7 - Proprietary Articles

7.1. Goods identified in the Contract by a catalog description, trademark, trade name, or by the name of any particular patentee, manufacturer, or dealer, shall mean the specific goods indicated or a Contractor proposed substitute item that has been deemed by University as an "or equal ".

7.2. Where a manufacturer's name, catalog number, specific item number is mentioned, it is intended to establish a standard of quality and performance. Contractor acknowledges that it was invited to submit proposed substitutes for review and determination by University regarding whether the Contractor-proposed substitutes meet the required standards to be deemed an "or equal". Contractor shall submit samples of any such proposed substitutes together with information sufficient to assist the University in making its determination. The University may request additional information or demonstration of performance of proposed substitutes at any time, and Contractor shall provide such requested information or demonstration promptly. The University may reject Contractor-proposed substitutes that it deems not equal to the items specified.

7.3. The Contract Price shall be for the specified items or proposed substitute that has been deemed by the University as an "or equal".

7.4. Contractor shall be liable for all claims against the University, the City, the State, and any officer, agent, or employee of any of them for infringement of patent rights, copyrights, or other proprietary rights arising from the purchase or use of any proprietary goods, and shall save harmless and indemnify the University, the City, the State, and any officer, agent, or employee of any of them, against all costs, expenses, and damages that any may incur by reason of such infringement.

Section 8 - Contract Quantities

8.1. Unless otherwise stated in the Specifications, unit prices shall not vary, notwithstanding any increase or reduction in the quantities of Goods or Services requested by the University, and no claim for damages shall be made by or allowed to Contractor by reason of such increase or reduction.

8.2. This is a Requirements Contract unless specifically stated otherwise, and the estimate of quantities of the Goods or Services required is approximate and shall in no respect be deemed a guarantee.
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8.2.1.
The quantities actually required to complete the Contract may be less or more than estimated, and, if less, then no action for damages or lost profits shall accrue to Contractor.

8.2.2.
If the quantity(ies) varies from original estimated number or amount, then the Contract Price shall be adjusted accordingly.

8.3. Even if this is not a Requirements Contract, the University shall have the right to increase or reduce the quantity of Goods or Services by up to ten percent (10%) thereof, unless otherwise stated in the Specifications.

Section 9 - Term: Time of Completion and Extension of Time

9.1.
The time of completion shall be set forth in the Specifications.

9.2. If Contractor is delayed in delivering any Goods or performing any Services by any act or omission of the University, then Contractor will be allowed an extension of time to perform equal to the number of Business Days or parts thereof it was so delayed, provided that Contractor makes application for such an extension in writing prior to expiration of the time to complete the Work.

9.3. Acceptance of any Goods or Services after the time fixed to deliver the same shall not be deemed a waiver of any rights by the University.

Section 10 - Competent Workers

10.1. Contractor shall employ only competent personnel for this Contract. If Contractor is notified in writing that, in the reasonable opinion of the Business Manager, any worker, employee, agent, or representative of Contractor or its subcontractors is incompetent or otherwise unacceptable, then Contractor shall promptly replace such person and shall not assign such person to this Contract again.

10.2. Contractor shall at all times enforce and maintain discipline, order, and cooperation between and among its employees, subcontractors, and agents and Other Contractors.

10.3. Contractor shall not employ or utilize any labor, materials, or means whose employment or utilization during the course of this Contract may tend to or in any way cause or result in strikes, work stoppages, delays, suspension of work, or similar actions by employees or agents of Contractor, or by any of the trades working in or about the buildings and premises where Work is being performed under this Contract, or by Contractor or its subcontractors pursuant to other agreements or contracts, on or at the University, the College or any other building or premises owned or operated by the City or the State, and their respective agencies, departments, boards, or authorities. Any violation of this requirement by Contractor may be considered proper and sufficient cause for declaring Contractor to be in default under this Contract, and for the University, the City, the State, or any or all of them to take such action against Contractor or any such other action as any of them may deem proper.

Section 11 - Status of Contractor and its Employees

11.1. Contractor is an independent entity and is not, nor shall be deemed to be employees, subcontractors, or agents of the University, the City, or the State for any purpose whatsoever.

11.2. All employees, subcontractors, and agents furnished by Contractor as required under this Contract shall be employees, subcontractors, or agents of Contractor and not of the University, the City, or the State, or of any of their agencies, departments, boards, or authorities, and Contractor alone is responsible for their work, their personal conduct while performing the Work, and for their direction and compensation. Nothing included in this Contract shall: impose any liability or duty upon the University, the City, or the State to persons, partnerships, firms, organizations, companies or corporations employed or engaged by Contractor as coordinators, subcontractors, consultants, or independent contractors or in any other capacity, or as employees or agents of Contractor, or make the University, the City, or the State liable to any other person, corporation, entity, or government for the acts, omissions, liabilities, debts, liens, obligations, or taxes of whatever nature, including, but not limited to, unemployment insurance and Social Security taxes of Contractor or its coordinators, subcontractors, consultants, independent contractors, employees, or agents.
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11.3. Contractor acknowledges that for the purposes of the Immigration Reform and Control Act of 1986 ("Act"), it is an "independent contractor" as defined in the Act and its regulations, and that the University is not an "employer" under the terms of the Act and its regulations with regard to the Work. As a result, the responsibility of complying with the provisions of the Act lie solely with Contractor. Contractor expressly represents that it is aware of the requirements of the Act with regard to the employer's responsibility for ensuring compliance with the Act and its regulations, and for maintaining the proper forms showing that the verification process was completed. Contractor expressly represents to the University its intention to abide by the provisions of the Act. Contractor furthermore agrees that to the extent permitted by law, it shall indemnify and hold the University, the City, the State harmless for any penalty that may be applied to any one or all of them as the result of the hiring by Contractor of an unauthorized alien during the term of this Contract.

Section 12 - Cooperation with Other Contractors

12.1. The University reserves the right, before the completion and acceptance of the Work, to do other work not provided for in this Contract and to employ Other Contractors to do such work in or around the Site as it may deem necessary. Contractor shall afford Other Contractors opportunity for the delivery, storage, and installation of their work and shall properly coordinate Contractor‟s Work with the work of all Other Contractors.

12.2. Contractor shall not interfere with or impede the work of the University or of Other Contractors employed by the University, but shall, when necessary, temporarily suspend such part of its Work and shall remove such of its temporary Work as may be reasonably required to expedite the installation of the work of Other Contractors.

12.3. No claim for damages shall be made by Contractor nor shall any claim be considered or allowed for the suspension of the Work or the removal of temporary Work required to expedite the work of Other Contractors or for any assistance given to Other Contractors.

12.4. If any part of Contractor's Work depends upon the work of any Other Contractor, then Contractor shall inspect and promptly report to the Business Manager any defects in such work that render it unsuitable for Contractor‟s Work. Contractor‟s failure so to inspect and report such defects shall constitute an acceptance of the Other Contractor's work as fit and proper for the reception of Contractor‟s Work.

Section 13 - Laws and Licenses

13.1. Contractor shall comply with all Laws. If there is a conflict between or among any Laws and specific requirements of this Contract, then Contractor shall comply with the most stringent Law or requirement in each instance. By noting any specific Laws with particularity in this Contract or in any other prior or future communication, Contractor is not relieved of any obligation to comply with all Laws, and the University does not waive any rights it may have with respect to such compliance.

13.2. Contractor shall deliver all required licenses, permits, plans and certificates to the Business Manager before commencement of the Work.

Section 14 - Guarantee

14.1. Contractor guarantees that all Goods, including all parts thereof, are new and of first quality throughout, comply in all respects with, and are fully equal to or exceeds the standards called for in this Contract. Contractor further guarantees all Goods, all parts thereof, the Services, and Contractor‟s workmanship and work product against any defects of workmanship, construction and materials, and shall promptly repair or replace without cost to the University any article that has become defective, if such defect is not proven to have been caused by negligence by University, within one (1) year from date of acceptance by the University of the final delivery.

14.2. Should Contractor be required to repair or replace any Goods or any part of the Goods so guaranteed, a new guarantee period of one (1) year shall become effective for those items so repaired or replaced dating from the time of acceptance by the University of delivery of such repair or replacement.
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14.3. Should Contractor fail to replace or put in first class condition any such Goods or any part of the Goods so guaranteed within thirty (30) days from date of notice, or sooner if so required by Part B - Specifications, the University may have the work done and Goods repaired or replaced by others and charge the cost to money due or that may become due to Contractor, or, if there be no money due, Contractor agrees to pay the University such costs upon demand.

14.4. All manufacturers' and subcontractors' warranties and guarantees shall run directly to the University as well as to Contractor and its subcontractor(s). Contractor shall obtain all manufacturers' warranties and guarantees in writing in the name of the University and will deliver same to the University.

14.5. The provisions of this Section shall survive the expiration or termination of this Contract. Section 15 - Notices

15.1. All notices, letters, orders or other communications ("Notices"), when deposited in a postpaid wrapper in any post office box regularly maintained by the United States Postal Service, or delivered by courier service, shall be deemed received as of date and time of such deposit or delivery. The place so designated may be changed at any time by an instrument in writing executed and acknowledged by Contractor and delivered to the Business Manager in the manner set forth below. Nothing in this Section shall be deemed to be a waiver of any requirements for service as provided by law.

15.2. Notices to Contractor shall be sent to the address set forth for Contractor in Part A, Section 1 - Contact Information (page 1).

15.3. Notices to the University shall be sent to both: (a) to the College, Attention: Business Manager, to the address set forth in Part A, Section 1; and (b) to the Office of General Counsel, The City University of New York, 535 East 80th Street, New York, New York 10075.

15.4. Contractor shall send all invoices, including supporting documentation, to the address set forth in the first paragraph of Part B - Terms and Condition of Agreement.

Section 16 - Insurances

16.1. The Contract may be terminated for cause if Contractor fails to comply with the terms of this Section.

16.2. During performance of this Contract and up to the date of final acceptance of the Work, Contractor shall effect and maintain with companies satisfactory to the University, the following types of insurance, in the amounts shown below.

16.3.
Before performing any Work, Contractor shall procure:

a. Workers' Compensation Insurance: Statutory Workers' Compensation Insurance in accord with the laws of New York State on behalf of all employees who are to provide labor or service under this Contract.

b. Employer's Liability Insurance: Before performing any Work, Contractor shall procure Employer's Liability Insurance affording compensation for all employees providing labor or services for whom Workers' Compensation coverage is not a statutory requirement. Such insurance shall be in an amount not less than one million dollars ($1,000,000) per accident.

c. Commercial General Liability Insurance: Commercial general liability insurance policy (issued by a carrier authorized to do business in New York) in Contractor's name and naming the College, the University, the City, The City University Construction Fund, the Dormitory Authority of the State of New York, and the State as additional insureds. The policy shall protect the above - named entities, Contractor and its subcontractors from claims for property damage and/or bodily injury that arise from operations under this Contract. Such insurance shall be in an amount not less than one million dollars ($1,000,000) per occurrence combined single limit.
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d. Automobile Liability Insurance: Vehicle insurance covering all owned, non-owned and hired vehicles to be used in connection with this Contract. Such insurance shall be in an amount not less than one million dollars ($1,000,000) per occurrence combined single limit.

16.4. Contractor shall deliver to College certificates of such insurance or authority for self-insurance before Contractor commences the Work.

16.5. Contractor shall ensure that no insurance policy required by this Contract may be canceled, terminated, modified or changed by Contractor's insurer unless thirty (30) days' prior written notice is sent by certified mail to the College and the University pursuant to Section 15 - Notices.

16.6. Contractor shall ensure that no insurance policy required by this Contract shall be canceled, terminated, modified or changed by Contractor's insurer without prior written consent of the University.

16.7. No insurance policy required hereunder shall be invalidated by reason of any of the terms of any policy issued by the insurance company to Contractor.

16.8. The University reserves the right to add additional insurance requirements in Part B - Specifications, below. Contractor shall procure such additional insurance requirements within (30) days of Notice to Contractor.

16.9. The University reserves the right to request certified complete copies of required insurance policies at any time. Contractor shall provide such requested copies within three (3) days of notice of request for same.

16.10. The presence of engineers or inspectors of the insured on the Site with the insured shall not invalidate any policy of insurance.

Section 17 - FOIL Disclosure

17.1. Contractor shall not provide copies of this document, or otherwise disclose the terms of this Agreement, to any third party without the prior written consent of the other party, except as may be required by law, including by the New York Freedom of Information Law (FOIL).

17.2. Contractor acknowledges and agrees that these contract documents are public records that may be made available to the public pursuant to Public Officers Law Section 87(2)(c) and State Law Section 163(9)(c).

Section 18 - Contract Price

18.1. The University is exempt from the payment of all state and local sales and use taxes. The Contract Price shall not include the amount of any such taxes.

18.2. The Contract Price shall be F.O.B. destination, including inside delivery and assembly, unless otherwise specified.

Section 19 - Liquidated Damages

19.1. Since failure to complete performance within the time specified will cause damage and loss to the University, and since the precise extent of damage and loss to the University may be difficult to calculate and ascertain, Contractor shall pay, for each day's delay until completion of performance and acceptance of Contractor‟s performance by the University, the liquidated damages as set forth in the Specifications, as liquidated damages and not as a penalty.

19.2. If the University elects to terminate the Contract and Contractor's right to perform, liquidated damages shall be assessed from the time that Contractor should have delivered or performed pursuant to the Contract to the time when such delivery or performance is obtained by the University from others, in addition to any expenses incurred by reason of such substituted delivery or performance.

19.3. In its sole discretion, in the event of a failure of complete and timely performance, the University may deduct and retain out of any monies which may be due or become due to Contractor under this Contract, the amount of the liquidated damages as set forth in the Specifications.

19.4.
Nothing contained herein, including the exercise of any right by the University hereunder, shall
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waive, limit, satisfy, or affect in any way claims or demands against Contractor by the University or claims or demands against others arising from the failure of Contractor to perform under this Contract.

Section 20 - Indemnification

Contractor will indemnify and hold harmless the University, the City, the State, and the Dormitory Authority of New York (DASNY), and each officer, agent and employee of any of them, from all suits, claims, demands, damages, fines, liens, actions and costs of any kind, including attorneys' fees, to which any or all of them may be subjected or put by reason of any or all of Contractor's operations under this Contract and shall be solely responsible for any and all injuries to persons including death and all damage to property resulting from negligence or carelessness on the part of Contractor, its employees, subcontractors, or agents in the delivery of the Goods, or performance of the Services or by or on account of any act or omission of Contractor, its employees, subcontractors, or agents during the Work, and the whole or so much of the monies due or to become due to Contractor under this Contract as shall, or may be considered necessary by the Comptroller may be retained by the University until all such suits or claims shall have been settled or otherwise disposed of, and evidence to that effect furnished to the satisfaction of the Comptroller. The provisions of this Section shall survive the expiration of this Contract.

Section 21 - Liens

If at any time during performance of the Work or after the Work has been accepted by the University, any person or persons claiming to have performed any labor or furnished any material toward the performance or completion of this Contract shall file with the University and with the Comptroller any such notice as is described in the Lien Law or any act of the Legislature of the State of New York, then, and in every such case, the University shall retain, anything herein contained to the contrary notwithstanding, from the monies under its control, and due or to become due under this Contract, so much of such monies as shall be sufficient to pay off, satisfy and discharge the amount in such notice alleged or claimed to be due to the person or persons filing such notice, together with the reasonable costs of any action or actions brought or that may be brought to enforce such claim or the lien created by the filing of such notice. The monies so retained shall be retained by the University until the lien thereon created by the said Act and the filing of the said notice shall be discharged pursuant to the provisions of the said Act.

Section 22 - Affirmative Action and Equal Employment Opportunity

This Contract is subject to applicable provisions of federal, state, and local laws and regulations requiring affirmative action and equal employment opportunity. After award of this Contract, the University will inform Contractor whether it will be required to submit quarterly or semi-annual work force utilization reports.

Section 23 - Right of Contractor to Withdraw from Contract

If, within thirty (30) Days after the registration of the Contract, University fails to fix the date for commencement of work by written notice to Contractor, Contractor, at its option, may ask to be relieved of its obligation to perform the work, by written notice to the University. If such relief is given, Contractor shall waive all claims for damages.

Section 24 - Default

24.1
Each of the following events shall constitute a default ("Default") by Contractor:

24.1.1. failure to provide the Goods or perform the Services, or comply or satisfy any material obligation, or any part thereof, at the time, and place, or under the terms and in the manner specified in the Contract;

24.1.2. failure to provide and maintain insurance coverage and provide notices regarding same as required;

24.1.3.
failure or refusal to comply in any material respect with any Laws;

24.1.4. subcontracting, assigning, transferring, conveying, or disposing of any part of the Contract rights or obligations in contravention of the Contract terms herein;
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24.1.5.
reach of any of the Contract conditions, covenants, warranties, or guarantees;

24.1.6.
acting in bad faith;

24.1.7. institution of a bankruptcy, winding-up, reorganization, insolvency, arrangement or similar proceeding by or against Contractor under the laws of any jurisdiction; or

24.1.8. discovery that any statement or representation made by Contractor in connection with this Contract was untrue, incorrect, or misleading or incomplete when made; or

24.1.9. if Contractor fails to perform any material obligation under this Contract or violates any material term or condition of this Contract, and such failure or violation continues uncorrected for a period of fifteen (15) days after Notice of Default thereof from the College, or, if failure or noncompliance cannot reasonably be corrected within such period, Contractor fails to commence and thereafter diligently proceed to correct such noncompliance and such noncompliance is not corrected within forty-five (45) days after such Notice.

24.2
Notice of Default - the University may notify Contractor of the occurrence of any event of

Default by sending a Notice to Contractor. Such Notice will:

24.2.1.
describe the event of Default;

24.2.2.
state the date(s) of the Default;

24.2.3. state the specific actions that Contractor is required to take to minimize damage and loss to the University; and

24.2.4. state the date by which Contractor is required to cure the Default ("Default Cure Deadline").

24.3
Opportunity to Cure

24.3.1. Upon receipt of the Notice of Default, Contractor shall contact College and inform the College what it will do to correct the problem and provide a timetable regarding Contractor‟s actions.

24.3.2. From the receipt of Notice of Default, Contractor shall have the specified number of days specified in the Notice of Default to cure and eliminate the incident leading to the Notice of Default.

Section 25 - Termination for Cause

25.1
If Contractor fails to cure the incident of Default, and such failure continues uncorrected for three

(3) days beyond the Default Cure Deadline, then the College will have the right to terminate the Contract for cause ("Termination for Cause") by providing a Notice to Contractor.

25.2
Upon receipt of a Notice of Termination for Cause, Contractor:

25.2.1. shall immediately discontinue performance of the Contract, except for activities that may be necessary to carry out such termination and to minimize loss and damage to the University, and follow the College‟s instructions.

25.2.2. shall not be entitled to any further payments except for Work performed to College‟s satisfaction prior to termination and subject to amounts owed by Contractor to the University.

25.3
Upon Termination for Cause:

25.3.1. The University shall have the right to charge to Contractor any and all expenses incurred by reason of such termination, including but not limited to Liquidated Damages, the cost for solicitation of another vendor to execute the Services of Contract, and any difference in price between the price of this Contract and the price for performance of the replacement contract.

25.3.2. If such expenses exceed the amounts otherwise due and payable to Contractor for Work completed prior to such termination, Contractor shall pay to the University the amount of such excess.
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25.3.3. If such expenses be less than the amounts otherwise due and payable to Contractor for Work completed prior to such termination, the University will pay Contractor the amount of such excess after having received all necessary approvals.

25.4
Nothing in this Section shall be deemed to limit or waive any other rights or remedies of the University under either law or contract.

Section 26 - Termination of Contract

26.1
If Contractor (i) fails to deliver the Goods, or perform the Services, or any part thereof, at the time, and place, or under the terms and in the manner specified in the Contract; (ii) sublets or assigns the Contract otherwise than as herein specified; or (iii) breaches any of the Contract conditions, or covenants or executes them in bad faith; or (iv) fails to cure a Default by the Default Cure Deadline, then the University shall have the power to terminate this Contract as to all or any part of the unperformed balance by written notice and thereupon Contractor shall stop performance of the balance of the Contract. University shall thereupon have the power to contract for performance of the balance of the Contract or any part thereof, and shall charge to Contractor the expense thereby incurred together with any liquidated damages from the time Contractor should have delivered such Goods or performed such Services to the time when such Goods or Services are obtained by University. If such expense and such liquidated damages exceed the amounts otherwise due and payable to Contractor hereunder, then Contractor shall pay to the University the amount of such excess upon demand. If such expense and liquidated damages is less than the amounts otherwise due and payable to Contractor hereunder, then Contractor shall waive all claim to the difference.

26.2
When the University, in the exercise of its rights under this Section, shall agree to obtain part but not all of any undelivered Goods or unperformed Services, Contractor shall, when directed in writing to do so by the Business Manager, continue to deliver or perform such other portion of undelivered Goods or unperformed Services in such a manner as to conform with the terms of the Contract.

26.3
The University may terminate the Contract at any time if:

26.3.1.
Contractor does not provide any of the information or documents as required;

26.3.2. Contractor misstates, conceals, or fails to disclose any material information in this Contract, or in any written statement or oral examination or hearing, in connection with this Contract;

26.3.3. Contractor fails to advise University promptly (that is, within 10 Business Days) if there is any change in the facts or information provided by Contractor after the date of submission of this Contract during execution of this Contract; and/or

26.3.4. a determination that Contractor is not responsible is made in accordance with law or University regulations.

26.4
The University reserves the right to terminate this Contract in the event it is found that the certification filed by Contractor in accordance with New York State Finance Law §139-j and §139-k, was intentionally false or intentionally incomplete. Upon such finding, the University may exercise its termination right by providing written notification to Contractor in accordance with the written notification terms of the Contract.

Section 27 - Survival of Obligations

The following obligations and liabilities of Contractor shall survive any termination of this Contract and shall be continuing obligations:

a. permits;

b. Laws;

c. indemnification and certain liabilities

d. Insurance

e. warranties
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f. all obligations and liabilities of Contractor that have accrued prior to the date of termination or which by their nature impliedly or expressly involve performance following termination of this Contract.

Section 28 - Arbiter of Disputes

Contractor shall direct questions arising during the performance of the Contract and concerning its performance to the Business Manager. Decisions of the Business Manager shall be made in the best interest of the University and shall be final, conclusive, and binding.

Section 29 - Estoppel

The City, the State, the University, and any officer, agent, or employee of any of them shall not be precluded or estopped from showing at any time, either before or after the complete performance of the Contract and payment thereunder, the actual quantity, nature, and value of the Goods delivered or Services performed by Contractor, or any other person under the Contract, or from showing at any time that any certificate upon which payment is made for any or all of the said Goods or Services is untrue, or that the Goods or Services or any part thereof delivered or performed by Contractor do not conform to the Contract. The University, shall, in any such case, have the right to demand and recover from Contractor such damages as it may suffer by reason of its failure to comply with the Contract, notwithstanding any such certificate nor any payments made for any or all of the Goods delivered or Services performed.

Section 30 - Antitrust

Contractor hereby assigns, sells, and transfers to the University all right, title and interest in and to any claims and causes of action arising under the antitrust laws of the City, the State, or the United States relating to this Contract.

Section 31 - Claims

31.1 In order for Contractor to make a claim for compensation for any damage sustained by reason of any act or omission of the University, its employees, agents, or of any other persons, it must provide written notice regarding the damage sustained by it in writing to the Business Manager within five (5) Business Days after sustaining such damage.

31.2 In order for Contractor to make a claim that any work required of it is not required to be performed by Contractor under the provisions of this Contract, it must give provide written notice regarding such work performed to the Business Manager within five (5) Business Days after being required to perform such work. Claims tendered without such prior written notice and claims tendered untimely shall be deemed waived.

Section 32 - Period of Limitation

No action shall lie or be maintained against the University upon any claim arising out of this Contract unless such action be commenced within six (6) months from the date when the cause of action has accrued.

Section 33 - Choice of Forum

All claims and actions brought under or arising from this Contract shall be brought either in the courts of the United States located in the City or in the courts of the State.

Section 34 - Severability

The terms, clauses and provisions of this Contract are intended to be severable. The unconstitutionality, illegality or unconscionability of any term, clause or provision shall in no way defeat the effect or validity of any other term, clause, or provision.
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Section 35 - Paragraph Headings and Language Interpretation

35.1 The paragraph headings contained herein are for reference only and shall not be considered substantive parts of this Contract. The use of the singular or plural form shall include the other form. The use of the female or male form shall include the other form.

35.2 Contractor represents and warrants that it has examined the Contract documents carefully, and before signing, has requested, in writing, an interpretation or correction of every ambiguity, inconsistency, deficiency, or error therein that should have been discovered by a reasonably prudent vendor. Any such interpretation or correction will be provided in writing by the University, and no other interpretation or correction other than that given by University in writing shall be binding.

Section 36 - Waiver

Waiver by the University of a breach of any provision of or right under this Contract shall not operate or be construed as a waiver of any other or subsequent breach of the same provision or right or of any other provision or right of this Contract.

Section 37 - Merger

This Contract contains all the terms and conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto, or to vary any of the terms contained herein.

Section 38 - All Lawful Provisions Deemed Included

It is the intent and understanding of the parties to this Contract that each and every provision of law required to be inserted in this Contract shall be and is inserted herein. Furthermore, it is hereby stipulated that every such provision is deemed to be inserted herein, and if through mistake or otherwise, any such provision is not inserted, or is not inserted in correct form, then this Contract shall forthwith upon the application of either party be amended by such insertion so as to comply strictly with the law and without prejudice to the rights of either party hereunder.

Section 39 - VENDEX Questionnaire

Pursuant to NYC Administrative Code Section 6-116.2, Contractor may be required to submit completed VENDEX questionnaires. If this Contract is for a Community College and has a value at $100,000, or more, or if the Contract Price, when added to the sum total of all contracts, concessions, and franchises Contractor has received from the City, or of subcontracts Contractor has received from City contractors, during the preceding twelve (12) months, at $100,000, or more then Contractor will be required to submit completed VENDEX questionnaires as directed by the College.

Section 40 - New York State and New York City Requirements

40.1 The terms and conditions Appendix A-Standard Clauses for all New York State Contracts, attached hereto as Part C, Section A, of ("Appendix A") are hereby incorporated.

40.2 All references in Appendix A to "New York State" or "the State" may be deemed to refer to New York City for those contracts for which funds are appropriated by New York City. References to provisions of State law in Appendix A shall be deemed to refer to the equivalent provisions of New York City law, rules, regulations, memoranda, mayoral executive orders, Charter, and Administrative Code.

Section 41 - Investigation Clause

41.1. The parties to this Contract agree to cooperate fully and faithfully with any investigation, audit or inquiry conducted by a State or City governmental agency or authority that is empowered directly or by designation to compel the attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector General of a governmental agency that is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or license that is the subject of the investigation, audit, or inquiry.

41.2.1. If any person who has been advised that his or her statement, and any information from such statement, will not be used against him or her in any subsequent criminal proceeding, refuses to testify
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before a grand jury or other governmental agency or authority empowered directly or by designation to compel the attendance of witnesses and to examine witnesses under oath concerning the award of or performance under any transaction, agreement, lease, permit, contract, or license entered into with the City, the State, or any political subdivision or public authority thereof, or the Port Authority of New York and New Jersey, or any local development corporation within the City, or any public benefit corporation organized under the laws of the State; or;

41.2.2. If any person refuses to testify for a reason other than the assertion of his or her privilege against self- incrimination in an investigation, audit or inquiry conducted by a City or State governmental agency or authority empowered directly or by designation to compel the attendance of witnesses and to take testimony under oath, or by the Inspector General of the governmental agency that is a party in interest in, and is seeking testimony concerning the award of, or performance under, any transaction, agreement, lease, permit, contract, or license entered into with the City, the State, or any political subdivision thereof or any local development corporation within the City, then:

41.3.1. The commissioner or agency head whose agency is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not fewer than five (5) days' written notice to the parties involved to determine if any penalties should attach for the failure of a person to testify.

41.3.2. If any non-governmental party to the hearing requests an adjournment, the commissioner or agency head who convened the hearing may, upon granting the adjournment, suspend any contract, lease, permit, or license pending the final determination pursuant to Section 41.5, below, without the City, the State or the University, or any or all of them incurring any penalty or damages for delay or otherwise.

41.4.
The penalties which may attach after a final determination by the commissioner or agency head may include but shall not exceed:

41.4.1. The disqualification for a period not to exceed five (5) years from the date of an adverse determination for any person, or any entity of which such person was a member at the time the testimony was sought, from submitting bids for, or transacting business with, or entering into or obtaining any contract, lease, permit or license with or from the City, the State, or the University, or any or all of them; and/or

41.4.2. The cancellation or termination of any and all such existing City, State and/or the University contracts, leases, permits or licenses that the refusal to testify concerns and that have not been assigned as permitted under this Contract, nor the proceeds of which pledged, to an unaffiliated and unrelated institutional lender for fair value prior to the issuance of the notice scheduling the hearing, without the City, the State or the University, or any or all of them incurring any penalty or damages on account of such cancellation or termination; monies lawfully due for goods delivered, work done, rentals, or fees accrued prior to the cancellation or termination shall be paid by the City, the State or the University.

41.5. The commissioner or agency head shall consider and address in reaching his/her determination and in assessing an appropriate penalty the factors in paragraphs 41.5.1 and 41.5.2 below. S/he may also consider, if relevant and appropriate, the criteria established in paragraphs 41.5.3 and 41.5.4 below in addition to any other information which may be relevant and appropriate:

41.5.1. The party's good faith endeavors or lack thereof to cooperate fully and faithfully with any governmental investigation or audit, including but not limited to the discipline, discharge, or disassociation of any person failing to testify, the production of accurate and complete books and records, and the forthcoming testimony of all other members, agents, assignees or fiduciaries whose testimony is sought.

41.5.2. The relationship of the person who refused to testify to any entity that is a party to the hearing, including, but not limited to, whether the person whose testimony is sought has an ownership interest in the entity and/or the degree of authority and responsibility the person has within the entity.

41.5.3. The nexus of the testimony sought to the subject entity and its contracts, leases, permits or licenses with the City, the State and/or the University.
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41.5.4. The effect a penalty may have on an unaffiliated and unrelated party or entity that has a significant interest in an entity subject to the penalties under Section 41.4 above, provided that the party or entity has given actual notice to the commissioner or agency head upon the acquisition of the interest, or at the hearing called for in Section 41.3.1 above gives notice and proves that such interest was previously acquired. Under either circumstance the party or entity must present evidence at the hearing demonstrating the potential adverse impact a penalty will have on such person or entity.

41.6.1. The term "license" or "permit" as used in this Section shall be defined as a license, permit, franchise, or concession not granted as a matter of right.

41.6.2. The term "person" as used in this Section shall be defined as any natural person doing business alone or associated with another person or entity as a partner, director, officer, principal, or employee.

41.6.3. The term "entity" as used in this Section shall be defined as any firm, partnership, corporation, association, or person that receives monies, benefits, licenses, leases, or permits from or through the City, the State or the University, or any or all of them or otherwise transacts business with the City, the State, or the University, or any or all of them.

41.6.4. The term "member" as used in this Section shall be defined as any person associated with another person or entity as a partner, director, officer, principal, or employee.

41.7. In addition to and notwithstanding any other provision of this Contract, the Commissioner or agency head may in his or her sole discretion terminate this Contract upon not fewer than three (3) days' written notice in the event Contractor fails to promptly report in writing to the Commissioner of Investigation of the City of New York and the University any solicitation of money, goods, requests for future employment or other benefit or thing of value, by or on behalf of any employee of the City, the State, or the University, or any or all of them or other person, firm, corporation, or entity for any purpose which may be related to the procurement or obtaining of this Contract by Contractor, or affecting the performance of this Contract.
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Part E

Section 42 - New York State Appendix A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.
2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the State‟s previous written consent, and attempts to do so are null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of the
State Comptroller where the original contract was subject to the State Comptroller‟s approval, where the assignment is due to a reorganization, merger or consolidation of the Contractor‟s business entity or enterprise. The State retains its right to approve an assignment and to require that any Contractor demonstrate its responsibility to do business with the State. The Contractor may, however, assign its right to receive payments without the State‟s prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 163.6.a).
4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract for the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law.
5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.
6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
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subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive bidding certification on Contractor's behalf.
8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).
9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.
10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records"). The Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the Records during normal business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation.
11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

(a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York State standard vouchers submitted for payment for the sale of goods or services or the lease of real or personal property to a New York State agency must include the payee's identification number, i.e., the seller's or lessor's identification number. The number is either the payee's Federal employer identification number or Federal social security number, or both such numbers when the payee has both such numbers. Failure to include this number or numbers may delay payment. Where the payee does not have such number or numbers, the payee, on its invoice or New York State standard voucher, must give the reason or reasons why the payee does not have such number or numbers.
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(b) PRIVACY NOTIFICATION.
(1) The authority to request the above personal information from a seller of goods or services or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which the information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for any other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or services or lease the real or personal property covered by this contract or lease. The information is maintained in New York State's Central Accounting System by the Director of Accounting Operations, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of the Executive Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then:
(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York State; or (iii) banking services, insurance policies or the sale of securities. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates the purpose of this section. The contracting agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of the Governor's Office of Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.
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14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal supremacy clause requires otherwise.
15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by Article 11-A of the State Finance Law to the extent required by law.
16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of the State of New York.
17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each and every change of address to which service of process can be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.
18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to establish to meet with the approval of the State. In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of the State.
19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with such principles.
20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises, including minority and women-owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts.
Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business

30 South Pearl St -- 7th Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884

http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development 30 South Pearl St -- 2nd Floor Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www.empire.state.ny.us
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The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,

Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment opportunities on this project through listing any such positions with the Job Service Division of the New York State Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of business is located in a country, nation, province, state or political subdivision that penalizes New York State vendors, and if the goods or services they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of jurisdictions subject to this provision.
22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State Information Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law Section 208).
23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined for purposes of this requirement to include analysis, evaluation, research, training, data processing, computer programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an annual employment report for the contract to the agency that awarded the contract, the Department of Civil Service and the State Comptroller.
24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as defined by
State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State may terminate the agreement by providing written notification to the Contractor in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.
To the extent this agreement is a contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such failure to file or false certification shall be a material breach of this contract and this contract may be terminated, by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered agency determines that such action is in the best interest of the State.

November, 2010

[Contract signature page follows]
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Part E

Section 43 - Contract Signature Pages

[Instruction to Bidders: The vendor that is selected will be instructed to execute this page. Bidders should not sign this page for its Bid Submission.]

CONTRACT SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Contract.

The amount of this Contract shall not exceed
dollars


($
).


FOR THE CONTRACTOR (signature must be notarized):

Contractor


(print or type corporation/partnership/individual name)

FEIN:


By:


(signature of authorized representative)

Name:


(print or type name of authorized representative)

Title:


(print or type title of authorized representative)

Instruction to Contractor: Sign in the presence of a notary; have Certificate of Acknowledgment (next page) completed and signed.

FOR THE CITY UNIVERSITY OF NEW YORK:

By:


General Counsel
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CERTIFICATE OF ACKNOWLEDGMENT OF THE CONTRACTOR - INDIVIDUAL, CORPORATION, PARTNERSHIP, or LIMITED LIABILITY COMPANY:

STATE OF

COUNTY OF



)

) ss:

)

On the ............ day of ………………………... in the year 20___ before me, the undersigned,

personally appeared ........................................................................................, personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that s/he executed the same in her/his capacity, and that by her/his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

[ ] (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

[  ] (If a corporation): _he is the _________________________ of  _____________________________,

the corporation described in said instrument; that, by authority of the Board of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation.

[  ] (If a partnership): _he is the _________________________ of
_____________________________,

the partnership described in said instrument; that, by the terms of said partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said partnership as the act and deed of said partnership.

[  ] (If a limited liability company): _he is a duly authorized member of ______________________ LLC,

the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited liability company.

Notary Stamp

_________________________________ Notary Public or Commissioner of Deeds



_________________________________ Registration No.
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Part E

Section 44 - Certification of Fiscal Officer of University

[to be completed by the College]

CERTIFICATION OF FISCAL OFFICER

I hereby certify that there remains unexpended and unapplied a balance of the appropriation or fund to which this Contract is chargeable sufficient to pay the estimated expense of performing the same, in the amount of:

$_______________________________

Dated this
day of __________, 201__.


_______________________________

Signature

_______________________________

Print Name

_______________________________

Print Title
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PART F - PREVAILING WAGE RATES AND SUPPLEMENTAL BENEFITS

Contractor is obligated to pay current prevailing wages (see Part E - Terms and Conditions, Section 3 - Contractor's Representations).

See: http://www.comptroller.nyc.gov/bureaus/bll/schedules.shtm
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PART G - AGENCY APPROVALS

THE CITY UNIVERSITY OF NEW YORK

For:


	Contractor:
	

	Dated:
	, 20



APPROVED AS TO FORM


General Counsel, City University of New York
Date

APPROVED AS TO FORM


New York State Attorney General
Date

APPROVED AS TO FORM AND CERTIFIED AS TO LEGAL AUTHORITY


NYC Assistant Corporation Counsel
Date

