PHOTOGRAPHY CONTRACT
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A. Summary

Moments that Make Us LLC (“Photographer”) is responsible for providing ______________________ (”CLIENT) a photographic service as detailed in this Agreement. The CLIENT undertakes to engage the Photographer for this coverage for the price as detailed below.

B.  Coverage

Coverage will be provided by the Photographer as follows:

_____ Event or Documentary Session:

Photographer will provide _____ hours of photographic coverage for _______. _______ is due

towards the total balance at time of contract signing to reserve the date.

Date:



Start time: ____________ AM/PM



End time: ____________ AM/PM

Location:

Session fees include high resolution digital files of all images in the culled gallery provided by the Photographer. Moments that Make Us LLC does not guarantee a minimum number of images in CLIENT'S final gallery.

_____ Portrait Session:

Photographer will provide _____ hours of photographic coverage for _______. _______ is due

towards the total balance at time of contract signing to reserve the date.

Date:



Start time: ____________ AM/PM



End time: ____________ AM/PM

Location:

Session fees solely cover the time of the session. No images are included in this fee. A culled gallery of image proofs from the session will be provided to the CLIENT, from which high resolution digital files may be purchased at the rate of _____ per image. Moments that Make Us

LLC does not guarantee a minimum number of images in CLIENT'S final gallery. The following volume discounts apply:

Ten (10) high resolution digital files: _______

Twenty (20) high resolution digital files: _______

Thirty (30) high resolution digital files: _______

Thirty-one (31) or more high resolution digital files: _______/ea

	By signing below, CLIENT agrees to the terms listed above:
	
	

	____________________________________
	____________________________________
	___________
	

	CLIENT Signature
	CLIENT Name
	Date
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C.  Session Location, Timing, Attendance

TRAVEL FEES: If the CLIENT’S session is less than 30 miles outside of _____, CLIENT shall not incur any

travel fees. If the CLIENT’S session is in excess of 30 miles outside of _____, where the Photographer will

be driving to CLIENT’S session, CLIENT shall be invoiced $50 per hour, round trip, for every hour of travel time in excess of the first thirty (30) minutes. If the CLIENT’S session is in excess of 50 miles outside of

_____, where the Photographer will be flying to CLIENT’S session, CLIENT’S shall receive a custom travel

invoice as an appendix to this contract (Appendix A) from the Photographer, and CLIENT shall be responsible for the Photographer’s travel costs, including but not limited to airline reservations, hotel reservations, local transportation, and a per diem food stipend.

LOCATION ACCESS, FEES, PERMITS + HOUSE RULES: If CLIENT wants to shoot at a location that charges for access or requires permits, CLIENT shall be responsible for all fees associated with shooting there, including but not limited to entrance fees and parking. The Photographer will not guarantee or arrange payment on any location. CLIENT shall also be responsible for organizing access to the location and any permits required for doing so. The Photographer is limited by the guidelines of the location. CLIENT shall be responsible for negotiating deviations from the house rules.

PHOTOGRAPHER ATTENDANCE: In the unlikely event that the Photographer is unable to complete the coverage due to unforeseen circumstances, the Photographer reserves the right to reschedule or appoint another Photographer to attend on her behalf to undertake the photography service as outlined in this agreement. The Photographer shall notify the CLIENT at the time of the unlikely event of any rescheduling or of the name and contact information of a Replacement Photographer. If for any reason including but not limited to: illness, emergency, weather and other acts of God, the Photographer or a Replacement Photographer is unable to attend the session, all fees paid will be fully reimbursed.

CANCELLATION/POSTPONEMENT: CLIENT understands that by entering into this agreement, Photographer is foregoing other photographic jobs. In the event of a cancellation or postponement of the photography session/ agreement by CLIENT, the session fees paid are non-refundable, but may be transferred once if a date change is necessary for any reason other than weather. Twenty-four hours

(24) notice of postponements or cancellations is required if the session cancellation is for any reason other than illness, emergency, or other acts of God. Should CLIENT fail to give 24 hours notice, or decide to completely cancel the shoot, this session fee is forfeited and will not be refunded. Upon the second consecutive postponement for any reason other than illness, emergency, or other acts of God, CLIENT forfeits all fees paid.

WEATHER: If it is not possible for a session to take place on a scheduled day due to weather, Photographer and CLIENT will reschedule on an agreed date at the earliest date possible, with no additional charge. If an illness or situation prevents a photo session from taking place, CLIENT may reschedule their session at least 24 hours prior to their shoot without penalty. Photographer reserves the right to reschedule due to illness, weather, equipment malfunction, or other circumstances beyond their control. If, in the opinion of the Photographer, inclement weather or other adverse conditions prevent the creation of a portrait meeting the artistic standards of the Photographer, the Photographer may elect to use an alternate location or to reschedule the session.

COOPERATION/NO SHOWS: CLIENT agrees to cheerful cooperation and communication leading up to and at the portrait session. The Photographer does not warrant that the Photographer will provide specific images and shall not be liable if key individuals fail to appear or cooperate during the portrait

	PROPERTY OF MOMENTS THAT MAKE US LLC
	2

	
	


[image: image3.jpg]



session. In the event that CLIENT asks the Photographer to stop photographing for reasons including but not limited to weather, dress malfunction, tardiness, or any situation out of the Photographer’s control, the Photographer shall not be liable for images not taken that would normally have been taken during that time. No-shows will result in the forfeiture of all fees paid.

LATE ARRIVAL: CLIENT acknowledges that he/she must arrive on time to her scheduled portrait session start time. If CLIENT is late to her scheduled start time, time will not be extended or rescheduled. Refunds are not available for sessions cut short or entirely missed due to CLIENT'S late arrival.

D.  Photographs: Creation, Selection, and Processing

ARTISTIC STYLE: On CLIENT'S own behalf, and on behalf of the subject(s): CLIENT acknowledges that the Photographer requires and retains discretion as to how the Photographer’s services shall be provided (e.g. choice of poses, lighting, lenses, etc.); that CLIENT are familiar with the Photographer’s portfolio and is requesting Services with knowledge of the Photographer’s style; that Photographer’s work is constantly evolving; that Photographer’s services are of unique and artistic nature; that the images created may be different from images taken by the Photographer in the past; and that in creating the images, the Photographer shall use her personal artistic judgment to create images consistent with her personal vision of the session, which vision may be different from CLIENT and /or the Subject’s vision of the session. Accordingly, CLIENT acknowledge that the images shall not be subject to rejection on the basis of taste, aesthetic criteria, or personal appearance.

CULLING + EDITING: After the portrait session, each image is put through a careful selection process, where The Photographer selects images that meet the Photographer’s high standards of quality. Images with eyes closed, unflattering poses, and duplicate images are removed permanently immediately after The Photographer completes this culling process. CLIENT acknowledges that The Photographer retains complete control over the culling and editing process. The Photographer also retains complete control over which images are delivered in color and which images are delivered in black and white. The content of the gallery and the editing of the images is at the discretion of The Photographer. The Photographer color corrects and edits all delivered images in Adobe Lightroom. Any further editing or culling requested by the CLIENT will be subjected to additional fees.

RETOUCHING: Standard retouching includes light blemish and stray hair removal, for portrait sessions only. Complex retouching is not included in the session fee, and includes such changes as the removal of scars or heavy blemishes. Complex retouching is done at a rate of $30 per hour per image.

Photographer has the right to refuse any requested edits to the images. Photographer retains the right to edit the photographs as she sees fit based on experience and expertise and omit any image(s) that do not meet her standards.

IMAGE SIZE, COLOR, STYLE, + COMPOSITION: All image sizes are approximate. The Photographer will provide a pleasing color balance but cannot guarantee an exact color match to the environment the photograph is taken in. It is sometimes not possible to record in print the exact color as seen by the human eye. There is no right to reject photographs on the basis of style or composition. Please be aware of your artist's style and aesthetic before booking.

ADDITIONAL IMAGES/RAW IMAGES: The Photographer does not guarantee a minimum number of images in CLIENT'S final portfolio. Under no circumstance will The Photographer release RAW images to
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CLIENT. The Photographer selects the best representation of the images taken at the associated sessions for the CLIENT portfolio, and all other images are deleted during the culling process; therefore, no additional images can or will be released to CLIENT .

RESHOOTS (Applicable to Portrait sessions only): Re-shoots are determined at the discretion of the Photographer. Re-shoots and refunds will not be given for poor choices of clothing, make-up, hair or weather related issues, or by not following the recommendations of the Photographer. In the unlikely event that CLIENT is completely dissatisfied with the final results, Photographer will reshoot the session at no additional charge one time. CLIENT is then able to order prints from the second portrait session only. If the CLIENT should be unsatisfied with the results of the second session, all monies paid will be refunded and the CLIENT will not retain any of the images. The Photographer will still have all rights to the Images of the sessions as set forth in this Agreement.

E.
Product Delivery and Copyrights

DELIVERY: Digital images purchased will be delivered via web-based digital download. CLIENT shall download the digital images from the online gallery and will not receive a physical disc of images. CLIENT acknowledges that he/she understands how to download the images from the web onto his/her computer, including unzipping the zip file, and how to back up images to prevent image loss. The Photographer is not responsible for user error in downloading and saving final images. Images will be delivered within 6 weeks after the date of the session. If the CLIENT loses or damages his or her digital images, The Photographer will not by liable for such loss or damage and will not replace lost or damaged files past the one year image storage period (see below). Digital images purchased by the CLIENT still remain the property of The Photographer and may not be altered in any way, shape of form, including but not limited to editing the overall style of image, color/contrast/exposure changes, cropping portions of the images, adding objects/persons/graphics and deleting objects/persons/graphics.

IMAGE STORAGE: Images will remain on file for one year from the date of the session. It is highly recommended that CLIENT backs up all images in two locations (such as a USB drive or external hard drive). Once the images are in the hands of the CLIENT, it is the CLIENT’s responsibility to save the images. Backing up your images is very important. After one year from the date of the session, all images will be purged from the Photographer’s hard-drive, except as needed for promotional purposes, to be determined by the Photographer at the Photographer’s sole discretion. Photographer is not responsible for loss or damage to the digital files due to circumstances beyond the Photographer’s control. The Photographer does not permanently archive image files.

PRINTS: The Photographer does not sell printed photos, but would recommend using mpix.com to fulfill any of your printing needs. The Photographer is not liable for the quality of images printed by any imaging lab, both professional and non-professional.

DIGITAL NEGATIVES & COPYRIGHT: All images and copyrights are the property of the Photographer. In exchange for services provided, Photographer retains the exclusive right to copy, edit and distribute any/all images created under this agreement, to the general public, for any reason, including but not limited to: advertising, marketing, sales, print competitions, educational seminars, and monetary gain. The mediums for display could include newspapers, magazines, books, television, and the internet, but are not limited to only those mediums. The Photographer retains these rights even if image files are turned over to the CLIENT. The RAW/unedited images remain sole property of Photographer and will never be given or sold.
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The Copyright Act protects photographers by giving the creator of the photograph the exclusive rights to copy, edit and distribute the image by sale or transfer. These exclusive rights make it illegal to copy, scan, edit or share photographic prints and digital media without the photographer’s permission. Violators of this Federal Law will be subject to its civil and criminal penalties.

The images that are being provided to the CLIENT are licensed to the CLIENT for any personal uses, including but not limited to: printing, copying, emailing, and web publishing. CLIENT’s license does not include use that results in financial gain, including but not limited to: advertising, stock photography, print sale profits, or resale of any nature. Photographer may revoke this license at any time and for any reason. Photographer retains all copyrights to the images and derivative works thereof. CLIENT is prohibited from further editing of images. CLIENT is also prohibited from using photos in contests without written consent from the Photographer. CLIENT may not, for any reason sell their images to any third party. CLIENT will be granted printing rights in writing for the images and is allowed to download and use digital files for printing purposes and their chosen vendor.

If CLIENT is posting any of the digital files to social media (Facebook, Twitter, Pinterest, Instagram etc.) OR if CLIENT shares or use any digital files from either the Photographer’s Facebook or website, CLIENT may not alter the image in any way (no words or filters added) and CLIENT must give credit to Moments that Make Us LLC.

F.
Model Release and Image Use

The CLIENT agrees that he/she is responsible for all parties involved with the agreed upon photo session. If there is an individual involved in the photo session who does not agree to the terms of this agreement the CLIENT assumes responsibility for any liability.

Initial here if you wish to not have your images posted on any social media platforms. ________

EXHIBITION: CLIENT grants Photographer permission to display images resulting from this assignment as an example of Photographer’s work and for entrance into photographic competitions and releases all claims to profits that may arise from use of images.

PLEASE COMPLETE A MODEL RELEASE FOR ALL INDIVIDUALS, INCLUDING MINORS, PRESENT AT THE PHOTO SESSION. PARENTS/LEGAL GUARDIANS MUST SIGN ON BEHALF OF MINORS. PHOTO SESSION WILL NOT COMMENCE UNTIL THE PHOTOGRAPHER HAS ALL REQUIRED MODEL RELEASES. DELAYS IN SESSION START TIME CAUSED BY THE CLIENT’S FAILURE TO HAVE MODEL RELEASES COMPLETED PRIOR TO THE SET BEGINNING TIME OF THE APPOINTMENT SHALL BE DEDUCTED FROM THE TOTAL TIME OF THE APPOINTMENT. NO REFUNDS FOR SUCH DELAYS WILL BE GIVEN.
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MODEL RELEASE: For valuable consideration received, I grant to Moments that Make Us LLC and Katherine Lyon (“Photographer”) the absolute and irrevocable right and unrestricted permission concerning any photographs that she has taken or may take of me or in which I may be included with others, to use, reuse, publish, and republish the photographs in whole or in part, individually or in connection with other material, in any and all media now or hereafter known, including the internet, and for any purpose whatsoever, specifically including illustration, promotion, art, editorial, advertising, and trade, without restriction as to alteration; and to use my name in connection with any use if she so chooses. I release and discharge Photographer from any and all claims and demands that may arise out of or in connection with the use of the photographs, including without limitation any and all claims for libel or violation of any right of publicity or privacy. This authorization and release shall also inure to the benefit of the heirs, legal representatives, licensees, and assigns of Photographer, as well as the person(s) for whom she took the photographs. I am a legally competent adult and have the right to contract in my own name. I have read this document and fully understand its contents. This release shall be binding upon me and my heirs, legal representatives, and assigns.

X
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SIGNATURE
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PRINT NAME
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DATE OF BIRTH


ADDRESS (Line 1)


ADDRESS (Line 2)


TODAY'S DATE

X


WITNESS


ADDRESS (Line 1)


ADDRESS (Line 2)
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G.  Limit of Liability, Indemnity, Payment, Changes, and Entire Agreement

LIMIT OF LIABILITY: Photographer is not responsible for any injuries inflicted upon any participating parties. CLIENT(s) will be responsible for their children and for themselves and release the Photographer from any claims against their person or their business.

In the unlikely event of a total photographic failure or cancellation of this contract by either party or in any other circumstance, the liability of one party to the other shall be limited to the total value of the contract. Neither party shall be liable for indirect or consequential loss.

Reasonable care is taken with respect to capturing, developing, processing, storing and delivery of CLIENT images. However, in the event that the Photographer fails to comply with the obligations of this contract, for any reason, including but not limited to events outside of the Photographer’s control or the Photographer’s own negligence, the Photographer’s liability shall be limited to a refund of all payments made by CLIENT. The limit of liability for a partial loss of original images shall be a prorated amount of the exposures lost based on the percentage of total number of original images. If there is a failure to capture certain images that CLIENT requested or that were discussed at the consultation, such omissions shall not void this agreement nor be a breach of this agreement and will not cause any compensation to be made to CLIENT and the Photographer shall not be liable for the same.

In the unlikely event that Photographer is injured or becomes too ill to attend the session, Photographer will make every effort to reschedule to the earliest possible date. If the situation should occur, and the session must take place on the scheduled date, Photographer will make every effort to secure a replacement photographer. If the situation should occur and a suitable replacement is not found, responsibility and liability is limited to the return of all payments received.

INDEMNIFICATION: To the fullest extent permitted by law, CLIENT agrees to defend, indemnify, and hold harmless the Photographer, including its trustees, officers, members, directors, employees, servants and agents, against loss, damages, claims, suits, liabilities, judgments, costs and expenses without limitation, all reasonable attorneys' fees and expenses that may accrue against the indemnified party, including its trustees, officers, members, directors, employees, servants and agents which is approximately caused by the negligence or willful misconduct or any breach of representation arising from conduct, management or performance of any activities by CLIENT, CLIENT guests, CLIENT agents, or by any of CLIENT vendors. in the event any such claim is made, and upon notice from the Photographer, CLIENT agrees to reimburse the Photographer for the cost of defending such an action or proceeding, using counsel satisfactory to the Photographer. This provision shall survive the termination of this agreement.

CHANGES TO THIS AGREEMENT: There may be additional charges if changes are made to this agreement. CLIENT may increase the period of Photographer’s service on the scheduled date, provided Photographer is available during the time requested. Added expenses resulting from such change will be added on to the final balance and will be paid in full by CLIENT prior to the date of the session. CLIENT may not decrease the period of Photographer’s service on the session date. If the period of Photographer’s service is cut short by reason of fire, casualty, death, act of God or other cause beyond the control of the parties, no fees paid in advance shall be returned.

INDEPENDENT CONTRACTOR: This Contract is not to be construed as an employment agreement in any way. The Photographer functions as an independent contractor.

	PROPERTY OF MOMENTS THAT MAKE US LLC
	7

	
	



PAYMENT: All payments for event sessions are due in full prior to the session unless payment arrangements have been made. No part of any order will be delivered until the order balance has been paid in full. Payment is due in full 48 hours prior to the appointment time. If payment is not made at that time, the CLIENT’s appointment will automatically be cancelled. If the CLIENT purchases Digital Downloads or it was included in CLIENT’s contract, such download will be made available to the CLIENT upon Moment that Makes Us LLC’s receipt of the CLIENT’s valid Payment Information.

This contract between the Photographer and CLIENT shall not become effective until it is signed and the initial amount due has been paid. At the time the contract takes effect, the Photographer shall reserve the date and time agreed upon, and not make any other reservations or accept any other CLIENTs for said date and time. For this reason, in the event that CLIENT cancels the contract for any reason, all monies paid shall be retained by the Photographer in order to offset its loss of business. Termination of this contract must be done in writing, delivered either physically or electronically, in advance of the scheduled session.

ENTIRE AGREEMENT: This document contains the entire understanding between Photographer and CLIENT. It supersedes all prior agreements between the parties. The only way to add or change this agreement is to do so in writing, signed by all the parties. If the parties want to waive one provision of this agreement, it does not mean that any other provision is also waived. This constitutes an order for one photography session with Moments that Make Us LLC.

The undersigned have read and understood the contract and agree to the terms and conditions in their entirety.

By signing below you certify that you are at least 18 years of age. You have read this portrait agreement/contract and fully understand the contents thereof. You agree that you have the legal authority to grant these permissions and accept all responsibility for such.

X


SIGNATURE


PRINT NAME


ADDRESS (Line 1)


ADDRESS (Line 2)


TODAY'S DATE
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