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CONSTRUCTION CONTRACT

This Contract is made on the ___ day of ___________ 20___, by and between the Confederated

Tribes of the Chehalis Reservation, hereinafter referred to as “Tribe” and ________________,

General Contractor, hereinafter referred to as “Contractor.” This Contract is made for work to be performed for the benefit of the Tribe in order to make the necessary improvements to afford safe, healthy, and sound construction for the Tribe and in compliance with appropriate Tribal and federal provisions.

RECITALS

Contractor, in consideration of the sum indicated on the Contractor’s Proposal, which by this reference is made a part hereof, and in consideration of the other covenants and agreements herein contained, agrees to perform and complete the work herein described:

1. A. Contractor shall accomplish all the work for this project as indicated in the attached Scope of Work, which is made a part hereof, which includes the project specifications and are also incorporated as part of this Contract.

B. The Scope of Work covered by this Contract shall be completed by ______________.

C. Excusable delays.

Except with respect to failures of subcontractors, the Contractor shall not be considered to have failed in performance of this contract if such failure arises out of causes beyond the control and without the fault or negligence of the Contractor. Such cause may include, but are not restricted to, Acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of the owner, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather, but in every case failure to perform must be beyond the control and without the fault or negligence of the Contractor. If the failure to perform is caused by the failure of a subcontractor to perform, and if such failure arises out of the cause beyond the control of both the Contractor and subcontractor and without the fault or negligence of either of them, the contractor shall not be deemed to have failed in performance of the Contract, unless (a) the supplies or services to be furnished by the subcontractor were obtained from other supplies, and (b) the Contractor shall have failed to comply reasonably with such order. The Contractor shall within 10 days from beginning of such delay notify the Tribe in writing of the causes of the delay. The Tribe shall ascertain the facts and extent of such failure and, if determined that any failure to perform was occasioned by any one or more of the said cause, the delivery schedule shall be revised accordingly.

2. The Tribe shall make payments to the Contractor of a sum not to exceed the total amount of $_______________. The Tribe shall make payments within 30 days after completion of the
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work, or by a timeline agreed to by both parties and attached and made part of this Contract. The last payment will be made with the approval of work by the Tribal Business Committee. A 5% retainage fee shall be held until all parties, including the Tribal Building Inspector, accept the work as being complete including all punch list items. All warranties and lien waivers and project as-builts as specified must be received prior to final payment.

3. Amendments to this Contract shall only be made upon written amendments agreed to and executed by the parties.

4. Contractor shall obtain and maintain all required licenses or permits, and meet all requirements of the Tribe, State, and/or Federal laws as applicable for the successful completion of this project. Contractor will provide copies of his Contractor’s License,

Workers Compensation, Bonding and/or Insurance Certificate.

5. Contractor shall not enter into any subcontracts for any of the work scheduled under this Contract, or assign any right, interest or obligation under this Contract, without obtaining prior written approval of the Tribe.

6. Warranty.

Contractor warrants that all materials used will be new and of good quality unless use of other materials is approved in writing by the Tribe, and that all work will be free of defects in workmanship, and that the work will conform to the conditions of this Contract. This warranty is for a period of 12 months following the date the work is approved by the Business Committee. Any warranty claim shall be submitted to Contractor in writing within the 12 month period.

7. Termination Conditions.

In event of contract termination by any of the following provisions, the parties agree to make notification in writing of the reasons for termination and the effective date.

A. Termination for Cause.

The Tribe, by written notice of default (including breach of contract) to the Contractor may immediately terminate the whole or any part of this Contract if Contractor failed to perform in the manner called for by this Contract; or fails to provide the services within the time specified herein, or any of the other provisions of this Contract; or fails to pursue the work as to endanger performance of this Contract in accordance with its terms and fails to correct such failures.

B. Termination for Bankruptcy or Insolvency.

The Tribe may immediately terminate Contract if Contractor files and is involuntarily declared to be bankrupt or insolvent according to law, or if assignment of Contractor’s property shall be made for the benefit of creditors. The Tribe may thereupon remove Contractor and his effects, if any, forcibly if necessary, without being deemed guilty of trespass and without prejudice to any remedy which otherwise might be used.

C. Termination for convenience.

This Contract may be terminated in whole or in part if the Tribe and Contractor agree that continuation of the project would not produce beneficial results commensurate with the further expenditure of funds. The parties will agree upon termination conditions,
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including effective date, and in the case of partial termination, the portions to be terminated.

D. Termination in Event of Damaged or Destroyed Property.

This Contract may be terminated by Contractor if the property is substantially damaged or destroyed by fire, natural disaster or causes other than by deliberate acts or negligence by the Contractor.

8. The rights and remedies of the Tribe provided in Section 7 related to defaults by the Contractor shall not be exclusive and are in addition to any other rights or remedies provided by law or under this Contract.

9. Compensation in Event of Termination.

If Contract is terminated for reasons identified in Section 7 above, the Tribe will compensate the Contractor proportionately for the work that has been satisfactorily completed. The Tribe in accordance with generally accepted standards of the trade will make the determination of satisfactory work.

10. Contractor shall comply with the Copeland “Anti-Kickback” Act (18 USC § 847) as supplemented in Department of Labor Regulations, (29 CFR Part 3) and shall not induce by any means, any person employed by this project, to give up any part of the compensation to which they are otherwise entitled.

11. Contractor must provide certification of worker’s compensation coverage and liability insurance coverage, and shall keep such in force during the term of this Contract. Liability insurance shall, if the Contract is for $10,000 or more, be carried at a minimum of $100,000 property damage, $1,000,000 personal injury coverage and $1,000,000 per occurrence.

12. Contractor shall furnish all necessary machinery, tools, apparatus, equipment, supplies, materials, and labor unless otherwise specified in the Contract documents.

13. It is expressly understood that the laws of the Tribe and where applicable Federal laws shall govern this Contract.

14. Any litigation necessary to enforce the obligations of either party under this Contract must be brought into the Tribal Court of the Tribe to the extent jurisdiction obtains. Both as to interpretation and performance, the tribal laws of the Tribe shall govern this Contract; in the absence of tribal law, federal law applies. This provision does NOT constitute a waiver of the Tribe’s sovereign immunity.

15. Contractor shall promptly, as due, make payments of all debts, dues, demands and obligations incurred in the performance of this Contract and shall not permit any lien or claim to be filed or prosecuted against the Owner or the Tribe.

16. Contactor hereby agrees to indemnify and hold Tribe harmless from any and all claims, causes of action, losses, damages, and expenses, including attorney’s fees, arising out of Contractor’s performance of the work.
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17. If any provision of this Contract is held invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability of any other provision of this Contract.

18. Contractor must apply for and be issued a Tribal Business License in order to work within the exterior boundaries of the Chehalis Reservation. The fee for the license is $25.00.

19. For all tribally-owned projects, Contractor and all sub-contractors shall exercise Native Preference and Chehalis Tribal Preference, as described in the Chehalis Tribal Procurement Policies, in hiring staff or engaging subcontractors for the completion of the work. The

Tribe’s Planning Department shall assist Contractor in exercising this preference by providing copies of relevant policy sections and advising Contractor with regard to hiring or engagement of subcontractors at Contractor’s request.

20. Contractor acknowledges that Washington State sales and excise taxes do not apply to the delivery of the goods and/or services described under this Contract to the Chehalis Tribe within the Tribe’s jurisdiction, and shall not include any Washington or other State sales or excise tax in the fee charged for performing the work.

21. Contractor shall retain for not less than three years all financial and other records pertinent to this Contract and make such records available to agents of the Tribe and to agents of any federal agency identified by the Tribe or the Comptroller General of the United States, for the purpose of conducting an audit.

22. Nothing in this Contract shall be construed so as to create any relationship of joint venture, partnership, employer/employee, agency, landlord/tenant or any similar relationship between the parties. Contractor is solely responsible for compliance with any laws and regulations applicable to Contractor, and for payment of any self-employment or other taxes that may apply to Contractor’s earnings resulting from performance of this Contract.

23. Contractor shall maintain and enforce adequate policies to ensure that all of Contractor’s employees, representatives, agents and subcontractors maintain a drug and alcohol-free working environment while performing the work. The use of drugs or alcohol by Contractor or any of Contractor’s employees, agents, or subcontractors while providing services under this Agreement, or the performance of services under this Agreement by such persons while under the influence of drugs or alcohol, shall constitute a material breach of this Agreement. In the event of such a breach, the Chehalis Tribe may terminate this Agreement immediately by giving verbal or written notice to Contractor or to Contractor’s senior on-site agent or employee.

24. The Chehalis Tribe maintains the inherent authority to remove and exclude from the territory of the Chehalis Tribe, which includes the Chehalis Reservation and tribal trust lands, any person who is not an enrolled Chehalis tribal member and whose presence in the Tribe’s territory may be injurious to the peace, health, or welfare of the Chehalis Tribe. Contractor shall maintain and enforce adequate internal policies and procedures to ensure that neither

Contractor nor Contractor’s employees, agents, or subcontractors who enter the Tribe’s territory pursuant to this Agreement shall have been convicted of a criminal offense consisting of a “sex offense” requiring registration as a “sex offender,” or of a “domestic
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violence offense,” as those terms are defined or understood under the laws of the United States, Chehalis tribal law, or the law of any tribe or state. The presence of such a person in the Tribe’s territory on Contractor’s behalf under this Agreement shall constitute a material breach of this Agreement. In the event of such a breach, the Chehalis Tribe may terminate this Agreement immediately by giving verbal or written notice to Contractor or to Contractor’s senior on-site agent or employee. The Chehalis Tribe reserves the right to confirm Contractor’s compliance with this provision by conducting a criminal background check of Contractor and any of Contractor’s employees, agents, or subcontractors who perform work within the territory of the Chehalis Tribe under this Agreement. Contractor shall comply in a timely manner with the Chehalis Tribe’s reasonable request for the personal identifying information of Contractor or Contractor’s employees, agents, or subcontractors for the limited purpose of performing a criminal background check to verify Contractor’s compliance with this provision.

Confederated Tribes of the Chehalis Reservation

Signed: ______________________________
Date: ___________

[insert name and title]

Contractor

Signed: ______________________________
Date: ___________

Name:
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