SAMPLE 1 SEPARATION AGREEMENT AND RELEASE OF CLAIMS

This Separation Agreement and Release of Claims (“Agreement”) is made by and between XXXXXX XXXXXX and (YOUR CHURCH NAME), a not-for-profit Florida corporation.

WHEREAS (YOUR CHURCH NAME) desires to provide XXXXX XXXX with separation benefits to assist in transition to a new career path and in exchange for such separation benefits, does waive and release any and all claims that XXXXX XXXXX may have against (YOUR CHURCH NAME).

WHEREAS in consideration for continued salary and benefits through the below stated date and agreement, 

1)  XXXX XXXX and his spouse will not make any negative or harmful comments to church members, attendees either verbal, written or through social media of any kind that would bring harm or damage to the youth program of (YOUR CHURCH NAME), the Lead Pastor or the church in general.
2)  It is agreed that if any comment(s) as stated above in #1 is/are made by either XXX XXXX or his spouse, this agreement is terminated immediately and salary and benefits will stop. Only those benefits entitled to terminated employees will be offered.
3)   It is agreed between XXXX XXXXX, the Lead Pastor and Executive Pastor that a letter of resignation can be offered.  If all parties agree with the explanation of the resignation, this will become the official statement and all parties will use that verbiage in all present and future conversations.   
4)  Any unused vacation or personal time is waived and is included with this Separation Agreement.

NOW THEREFORE, by voluntarily submitting a letter of resignation and in consideration of the mutual promises and releases contained herein and for other good and valuable consideration, the sufficiency of which is hereby acknowledged, the parties agree as follows:

1.      Salary and Benefits Continuation. 
   Upon execution of this Agreement, the parties agree as follows:
a) XXXX XXXXX’s active employment with (YOUR CHURCH NAME) will end effective 12/18/2011.
b) Salary and benefits will stop when XXXX XXX begins full time employment OR no later than 2/29/2012 (hereinafter referred to as “termination date”).
c) Up to and including the termination date, XXXX XXXX will continue to be enrolled in (YOUR CHURCH NAME) Benefit Plans that are participated in at the execution of this Agreement.  The churches reimbursement of deductibles will end on 12/31/2011.
d) Following the termination date, XXXX XXXXX will be entitled to any and all rights or benefits afforded to other terminated employees of (YOUR CHURCH NAME), including, without limitation, the right to elect to continue (at Associate cost), coverage under the (YOUR CHURCH NAME) health plan, in accordance with the Consolidated Omnibus Budget Reconciliation Act (“COBRA”).
e) The annual Christmas Bonus will be paid on December 15, 2011.

f) The church will not contest any application for un-employment benefits.  State and Federal Laws will apply to this agreement concerning these benefits. 
2. Release

XXXX XXXX, on behalf of himself, descendants, ancestors, dependents, heirs, executors, administrations, assigns, and successors, and each of them, hereby covenants not to sue and fully releases, acquits and discharges (YOUR CHURCH NAME) and its affiliates, past, present, future and each of them, as well as its directors, officers, agents, associates, representatives, assigns and successors and each of them (collectively referred to as “(YOUR CHURCH NAME) Releases”) with respect to and from any and all claims, wages, demands, assistance, support, rights liens, agreements, contracts, covenants, actions, suits, rights to appear, entitlements and notices, causes of action, obligations, debts, costs, expenses, interests, attorneys’ fees, contributions, damages, judgments, orders and liabilities of whatever kind or nature in law, equity or otherwise, whether known or unknown, suspected or unsuspected, and whether or not held against said (YOUR CHURCH NAME) Releases, including without limitation, those arising out of or in any way connected with his employment relationship with (YOUR CHURCH NAME) or his termination of employment, or any other transactions, occurrences, acts or omissions or any loss, damage or injury whatever, known or unknown, suspected or unsuspected, resulting from any of them, committed or omitted prior to the date of this Agreement and including without limitation, claims for breach of contract, libel, slander, wrongful discharge, intentional infliction of emotional harm, or other tort, or discrimination or harassment based upon any federal, state, or municipal statute or local ordinance relating to discrimination in employment.

3.    Indemnity Regarding Assignment of Claims

XXX XXXXX represents and warrants that he has not heretofore assigned or transferred, or purported to assign or transfer to any person, entity or individual whatsoever, any of the claims released as set forth in Paragraph 2 above.  XXX XXXXX agrees to indemnify and hold harmless the (YOUR CHURCH NAME) debt, obligation, liability, cost, expense, right of action or cause of action based on, arising out of, or in assignment.

4.      Entire Agreement

This Agreement constitutes and contains the entire agreement and understanding concerning XXXX XXXXX’X employment, termination and other subject matters addressed herein between the parties and supersedes and replaces all prior negotiations and all prior agreements proposed or otherwise, whether written or oral, concerning the subject matter.

5.      Governing Law

This agreement shall be governed by and subject to applicable Federal and Florida State laws and jurisdiction of said courts.  In the event XXX XXXXX breaches any of the provisions of this Agreement, XXXX XXXX agrees to pay HPN reasonable costs of prosecuting such claims, including attorneys’ fees and related costs.

6.     Severability

In the event that one or more of the provisions of this Agreement shall for any reason be held to be illegal or unenforceable, this Agreement shall be revised only to the extent necessary to make such provisions(s) legal and enforceable.

7.     Review Period
In accordance with the Older Workers Benefit Protection Act of 1990, XXXX XXXXX acknowledges that he is aware of the following:

a. The right to consult with an attorney before accepting/executing this Agreement,

b. The right to two days (48 hours) from the date this offer is received to review and consider, and 

c. The right to revoke acceptance of this offer within two days (48 hours) after execution.  Acceptance will not be effective until the revocation period has expired.

8.      Confidentiality, Proprietary Information and Church Equipment and 

         Property


XXXX XXXXX hereby expressly confirms continuing obligations to the Church pursuant to the confidentiality of the Agreement, access to or possession of proprietary Church information including (but not limited to) original and copies of Church documents, manuals letters, financial statements, business plans, marketing strategies, products or any other documents concerning the Church congregation.
Additionally, XXX XXXXX agrees to return all Church equipment and property in his possession by 12/16/2012.

The parties acknowledge that they have read the foregoing Agreement, understand its contents and accept and agree to the provisions it contains and hereby execute it voluntarily and knowingly and with full understanding of its consequences.

PLEASE READ CAREFULLY.  THIS AGREEMENT INCLUDES A RELEASE OF KNOWN AND UNKNOWN CLAIMS.








(YOUR CHURCH NAME)
_____________________________


BY: _______________________________

EMPLOYEE 




                    PASTOR

DATE: _______________________


DATE: _____________________________

__________________________________ 


DATE:____________________________

Witness
